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L! INTRODUCTION

Jordan is party to a number of international and regional treaties and agreements that address
aspects of statelessness, and in recent years has taken steps to mitigate some of the main barriers
to accessing citizenship and nationality in the Kingdom. However, Jordanian law, policy, and
administrative practices currently fail to ensure the right to a nationality for hundreds of
thousands of refugees and other displaced populations that are stateless, as well as to Jordanians
with unperfected citizenship. These gaps in laws and policies are creating and perpetuating inter-
generational communities of stateless persons in Jordan. Because the enjoyment of many human
rights so often depends on citizenship or residency status, statelessness leaves thousands living
in Jordan without basic rights including to education, healthcare, and access to employment,
that Jordan is obliged to provide under international and regional law and, to some degree,
Jordanian domestic law. Jordanian activists, non-governmental organizations (NGOs),
international non-governmental organizations (INGOs), and United Nations (UN)
organizations have increasingly mobilized around the issue of statelessness and have called on
Jordan to implement legislative and policy changes in line with its international and regional
legal obligations. The most critical reforms needed include ensuring a child’s right to nationality,

gender-equal nationality laws, and legal status for refugee and migrant populations.*

Since the UN Refugee Agency (UNHCR)? launched the #iBelong Campaign in 2014 to End

Statelessness by 2024, it has mobilized States and civil society around the issue of statelessness.?

1 OGendeequal nationalityO law refers to women and men hgwhe same access to citizenship rigtgeventing

and Reducing Statelessness: Good Practices in Promoting and Adopting Gender Equality in Nationality Laws,
UNHCR 1, 1 (2014),https://www.unhcr.org/protection/statelessness/531a001c9/preventeducing
statelessnesgood-practicespromoting-adopting-gender.html (Olnternational human rights lawuarantees that
women are to enjoy equal nationality rights as men.O)

2UNHCR is the UN agency in charge of registering refugees (other than Palestinians), with the aim of providing
them humanitarian assistance and protection, and promoting permanent temia for refugees, including
resettlement to a third countrySusan M. AkramThe Search for Protection for Stateless Refugees in the Middle East:
Palestinians and Kurds in Lebanon and Jord@@INT® J.REFUGEEL. 406, 40910 n.6 (2018).

3 Global ActionPlan to End Statelessness: 20024 UNHCR 1, 2 (2014)https://www.unhcr.org/54621bf49.html

(last visited Feb. 1, 202T)he #iBelong Campaign to End Statelessness by 2024 encourages States: (i) to ensure that
no child is born stateless, (ii) to remove gendéiscriminatory nationality laws, (iii) to grant protection to stateless
migrants and facilitate theimaturalization (iv) to issue nationality documentation, (v) to comply with UN
conventions relating to statelessness, and (vi) to improve data on stateless populbticais2 3.




In 2019, as part of the UNHCR Executive Committee’s High-Level Segment on Statelessness,
more than a third of all States made 252 specific pledges to further the iBelong Campaign’s goals,
including commitments to reform citizenship laws, change administrative policies, and
introduce legislative amendments.* Notably absent were stakeholders from the Middle East and
North Africa (MENA) Region: Jordan, along with nearly every country and civil society

organization in the MENA region, made no pledge to address statelessness.

Indeed, MENA is the only region yet to establish a formal statelessness network despite the
severity and protracted nature of the problem in the region and in Jordan, in particular.® This
Report focusing on Jordan is part of a region-wide project to support the development of a
statelessness network in the MENA, and the second country report mapping issues of
statelessness in the region. As the fieldwork and research conducted in Lebanon and Jordan
illustrate, there are similarities in the issues and problems underlying statelessness across the

region, but also significant differences reflecting unique circumstances in each country.

Based on research and fieldwork conducted over the course of a year and a half, this Report
provides the domestic, international, and regional laws relevant to statelessness in Jordan. The
research identifies gaps in the laws and in their implementation that are perpetuating
statelessness, discusses the major consequences of statelessness, and highlights the work and
strategies of various stakeholders and their achievements thus far in Jordan. The Report
concludes with recommendations aimed at reducing barriers to legal status that would

significantly mitigate statelessness in Jordan. The Report’s analysis seeks to contribute to deeper

4 Results of the Highevel Segment on StatelessngBBHCR, https://www.unhcr.org/ibelag/resultsof-the-high-
levelsegmenton-statelessness/ (last visited Feb. 1, 2021). The only country from the MENA region to make any
pledge was Mauritanidd.

51d.

% For information onthe European Network orStatelessness (ENSEeEUROPEANNETWORK ON STATELESSNESS
www.statelessness.eu (last visited Feb. 1, 2021). For information on the Statelessness Network Asia Pacific
(SNAP),seéhttps://namati.org/network/aganization/statelessnesgetwork-asiapacific/ (last visited Feb. 8,
2021).For the Americas Network on Nationality and StatelessnB&sj de las AmZricas sobre Nacionalidad y
Apatridia, (RedANA), seeTHE AMERICASNETWORK ONNATIONALITY AND STATELESSNESSVWW.americasns.org

(last visited Feb. 1, 2021). For the Citizenship Rights in Aflichative, seehttp://citizenshiprightsafrica.org/ (last
visited Apr. 16, 2020). Although there is no regiande datelessness network operating in the MENA region,
organizations and individuals working on statelessness in the region have recently come together in an effort to
support the development of a MENAvide network.




understanding of the issues faced in Jordan specifically, and to set out proposals for reform that

also relate more broadly to statelessness across the region.

A.!'  Problem Statement

Although Jordan is party to a number of important international treaties and regional
agreements that guarantee rights related to nationality and citizenship, including the
Convention on the Rights of the Child, the International Convention on Civil and Political
Rights, and the Arab Charter on Human Rights, it is not a party to the international treaties
governing stateless persons and refugees. Jordan is therefore not required to protect the rights
that these international conventions would otherwise guarantee to persons falling in those
categories. Jordan also lacks domestic legislation that ensures protections for stateless persons,
persons at risk of statelessness, or refugees. Jordan’s nationality legislation is inconsistent,
however, with its obligations under international and regional law that would provide critical
protections to populations vulnerable to statelessness. Jordan’s lack of compliance with existing
obligations, and failure to ratify relevant treaties contribute significantly to the main causes of
statelessness in the country. These causes are Jordan’s gender-discriminatory Nationality Law;
barriers to access civil registration, particularly for refugees and migrant communities; and the

lack of status determination processes for refugee and migrant populations.

The most vulnerable populations facing statelessness are: (1) Jordanian nationals with
‘unperfected citizenship,’ that is, persons whose parents could not complete the birth or
marriage registration processes and remain officially un-registered with the Government;
(2) children of Jordanian mothers and non-Jordanian, stateless, or unknown fathers;
(3) Palestinian refugees or displaced Palestinians who hold varying types of documentation that
do not confer citizenship status; (4) Syrian refugees, including those born in Jordan or Syria who
were displaced and were not registered with the Syrian Government; (5) other refugee,
displaced, or migrant populations, including Iraqis, Yemenis, Sudanese, and Somalis who lack
effective citizenship in their home countries; and (6) certain Bedouin-related groups. Though
the causes of statelessness for these six populations vary, they face common barriers to effective

citizenship, including gender discrimination in Jordan’s Nationality Law, inability to complete



birth registration, and lack of status determinations for displaced populations. Based on their
lack of legal status, individuals in these categories are often deprived of basic human rights,
including access to education, employment, and healthcare, as well as freedom of movement,

and access to basic benefits or humanitarian assistance.

B.! Methodology

The International Human Rights Clinic (IHRC) at Boston University School of Law, in
partnership with the Arab Renaissance for Democracy and Development (ARDD), a Jordanian
NGO, researched and wrote this Report. The Report relies on legal and factual research on the
issue of statelessness in Jordan conducted over the course of a year and a half. The fieldwork and
desk research included interviews in Jordan and extensive review of the relevant laws and
policies, and reports and studies from NGOs, INGOs, intergovernmental organizations (IGOs),

and academics.

Fieldwork interviews and a workshop were conducted in Amman, Jordan, in November 2019
with key NGOs, INGOS, and UN organizations, followed by online interviews.” Interviews were
conducted with organizations that provide legal aid to, and/or advocate for: stateless persons
and refugees; Jordanians with unperfected citizenship; denationalized persons; gender equality
in nationality laws; and humanitarian aid delivery to vulnerable populations in Jordan. The
workshop, co-hosted by IHRC, ARDD and the Boston Consortium for Arab Region Studies
(BCARS), brought together stakeholders for a day-long discussion addressing: (1) populations
in Jordan that are stateless or at risk of statelessness; (2) gender discrimination in Jordan’s
Nationality Law; (3) the child’s right to a nationality under international and regional law, and
access to civil registration; and (4) next steps proposed by stakeholders to establish a statelessness

network in the MENA.

"The organizations the IHRC team interviedéncluded: Arab Renaissance for Democracy and Development,
Arab Women Organization of Jordan, Caritas, Justice Center for Legal Aid, French Institute of the Near East,
International Labor Organization, Islamic Relief Worldwide, Norwegian Refugee Couaied, United Nations
High Commissioner for Refugees. Some organizations requested the identities of their organizations or staff
remain anonymous, which is indicated in the source citations.



Part IT of the Report provides the relevant legal and historical context relating to statelessness in
Jordan today. PartIII outlines: (1) Jordan’s domestic laws concerning nationality,
naturalization, and residency, and (2) Jordan’s international and regional legal obligations to
protect against statelessness by guaranteeing (a) the child’s right to a nationality, (b) gender-
equal nationality rights, and (c) protections for refugee, migrant, and displaced populations.
Part IV analyzes the gaps in Jordanian law and gaps in implementation of the law, specifically
regarding children’s access to a nationality and protections for adult refugees and migrants.
Part V discusses the negative and positive consequences of gaps in the legal framework,
specifically the lack of access to basic rights and services, and stakeholders’ achievements,
including those by the Jordanian Government, NGOs, and UN organizations, to initiate reforms.
Part VI concludes with recommendations to reduce and prevent further statelessness in the

country.

1.  LEGAL AND HISTORICAL CONTEXT OF STATELESSNESS

Under international law, a stateless person is one who is “not recognized as a national by any
state under the operation of its law.”® In Jordan, a stateless person would include not only
refugees and certain vulnerable migrants, but also Jordanians who cannot perfect their
citizenship due to gender-discriminatory nationality laws.? There are also Jordanians who may
not be considered stateless under the international law definition, but lack effective nationality
because they lack the necessary documents to prove their Jordanian citizenship. They face

similar struggles as other categories of stateless persons in accessing basic rights and services.

8 Convention relating to the Status of Stateless Persons artpt, & 1954, 360 U.N.T.S. 1This definition was

set out in the 1954 Convention Relating to the Status of Stateless Persons, which is widely accepted as the
customary international law definition of stateless persdads.All legal/specialized terms adefined in the

glossary ¢ee infraAnnex I) and further explained in subsequent sections of the Report.

° A migrant is any person Owho is moving or has moved across an international border or within a State away
from his/her habitual place of residence, regardless of (1) the personQOs legal status; (2) whether the movement is
voluntary or involuntary; (3) whathe causes for the movement are; or (4) what the length of the stay is.O
International Organization for MigrationJOM Definition of OMigranOhttps://www.iom.int/who-is-a-migrant

(last visited Feb. 1, 2021). Migrant populations are often at risk oékasness, and there are significant migrant
populations in Jordan. The research for this Report focused primarily, however, on refugee populations in Jordan
and Jordanian nationals lacking effective nationality; further research is necessary to examgmpe and
vulnerabilities to statelessness among migrant populations in Jordan.



Despite a number of treaties that universalize and guarantee human rights regardless of
nationality status, stateless persons today still face barriers in accessing basic human rights, such
as education, healthcare, and employment.'’® The two United Nations treaties concerning
statelessness, the 1954 Convention relating to the Status of Stateless Persons (1954 Convention)**
and the 1961 Convention on the Reduction of Statelessness (1961 Convention),*? provide for the
rights of stateless persons and set out rules to reduce statelessness, yet only 94 and 85 states,
respectively, have ratified them."® In states that have not ratified these instruments, stateless
persons are not defined and categorized as such, and are particularly vulnerable to economic,
political, and social marginalization. Jordan, like Lebanon and most other countries in the
MENA, has not ratified either treaty on statelessness. Nor has either country ratified the 1951
Convention Relating to the Status of Refugees (1951 Convention), or the 1967 Optional Protocol
Relating to the Status of Refugees, both of which guarantee rights to refugees who may also be

stateless.*

Despite not offering refugees permanent integration through asylum, Jordan has historically
allowed refugees and displaced persons to enter and remain on its territory.'® This has been true

since shortly after its independence in 1946, and today, Jordan hosts the second highest share of

UNHCR, Ending Statelessnesstps://www.unhcr.org/erus/endingstatelessness.html (last visited Feb. 1,

2021).

1 Convention relating to the Status of Stateless Perssug;anote 8.

12The 1961 Convention sets rules for the conferral and +wathdrawal of citizenship to prevent cases of
statelessness from arising. The rules attempt to limit the occurrence of statelessness, and give effect to the
international law norm that egryone has the right to a nationality. Convention on the Reduction of Statelessness,
Aug. 30, 1961, 989 U.N.T.S. 175.

13 Convention relating to the Status of Stateless PerdoNSTREATY COLLECTION,
https://treaties.un.org/Pages/ViewDetailsll.aspx?src=PRE &mtdsg_no=V-
3&chapter=5&Temp=mtdsg2&clang=_en (last visited Feb. 1, 202ajivention on the Reduction of Statelessness
U.N. TREATY COLLECTION, https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=V
4&chapter=5 (last visited Feb. 1, 2021)

14 Convention relating to the Status of Refugees, July 28, 1951, 189 U.N.T.S. 137; Protocol Relating to the Status of
Refugees, Jan. 31, 1967, 606 U.N.T.S. 267.

15 Dallal Stevend, egal Status, Labelling, and Protection: The Case of Iraqi ORefugedaf) 25001 ® J.REFUGEE

L.3, 56 (2013).



refugees per capita in the world.'® Many refugees, migrants, and even Jordanians are stateless or
at risk of statelessness for three critical reasons: Jordan’s Nationality Law discriminates between
men and women on the transmission of nationality to children and spouses; law and policy place
significant barriers to civil registration; and/or the lack of status determinations for migrants
and refugees create serious gaps in protections.*’ The following sections provide background on
the origins of the Jordanian state, its demographics, and its Nationality Law; and the particular
populations vulnerable to statelessness in Jordan, including Palestinian refugees, Syrian and

other refugees, as well as certain “Bedouin”-related groups.

A.!' History and Demographics

Following the collapse of the Ottoman Empire in World War I, Transjordan was established in
1921 as a nation-state by the British, with Emir Abdullah bin Husain from the Hijaz as the ruler,
whose family had fought with the British against the Ottomans.'® The territories that became
Transjordan had comprised several provinces of the Ottoman Empire since the sixteenth
century.'® Although Abdullah bin Husain became the ruler of Transjordan in 1923, it was not
until 1946 that Transjordan gained formal independence from the British. In 1949, the Emir

declared himself king and changed the country’s name to the Hashemite Kingdom of Jordan.?

8 UNHCR JorDAN FACTSHEET, OCcTOBER2019 https://reliefweb.int/report/jordan/unhcrjordan-factsheet
october2019(last visited Feb. 1, 2021(lobal Trends: Forced Displacement in 2018HCR,
https://www.unhcr.org/dach/wpcontent/uploads/sites/27/2019/06/20435-07-Global Trends2018.pdf (2019).
7Law No. 6 0F 19540N NATIONALITY Jan. 1, 1954 (Jordan).

18 JosEPHMASSAD COLONIAL EFFECTS THE MAKING OF NATIONAL IDENTITY IN JORDAN 11(2001). Based on the
British-French Syke®icot Agreement to divide the Ottoman Empire, the British would adminiddalestine and
the French would administer Syria. Subsequent negotiations left the bordering territory, including Transjordan,
remaining in British Palestine. In 1922, however, the British Oformally detachedO Transjordan from Mandatory
Palestine.Statelesé\gain: PalestiniarOrigin Jordanians Deprived of their NationalitguMAN RIGHTSWATCH 1
(2010),https://www.hrw.org/report/20D/02/01/statelesagain/palestiniarorigin-jordaniansdeprivedtheir-
nationality [hereinafterStateless Agajn

19D...RTHEENGELCKE REFORMING FAMILY LAW: SOCIAL AND POLITICAL CHANGE IN JORDAN AND MOROCC029-31
(2019). Since 1516, the provinces constituting Transjordan were a part of the Ottoman Empire, though the
Ottomans loosely administered the territory. In the midneteenth century, Ottomans developed modern state
structures in some parts of Transgan, upon which the British mandate authorities and the monarchy could
Obuild and expanddat 31.

2MAssAD supranote 18, at 12.




The country experienced important demographic changes in its early decades. The population
of Transjordan was historically ethnically diverse, with tribal and family links that crossed the
newly-demarcated national (post-Ottoman) boundaries to Palestine, Syria, Iraq, Egypt,
Lebanon, the Hijaz, Armenia, and the Caucasus.”* At the beginning of the British Mandate
period, Transjordan was sparsely populated with only 225,380 people, which did not include
Ma’an and Aqaba districts. Of these, an estimated 122,430 people were settled in rural and urban
areas, and 102,000 were nomadic Bedouins, comprising 46 percent of the population.?? However,
by the 1940s, due to campaigns of ‘sedentarianism,” as well as limitations on Bedouin mobility
within the country and outside, only 36 percent of the 102,000 Bedouins were estimated as
nomadic, comprising 23 percent of the population.?® During these early years, Transjordan’s
population had not only become more urbanized, but had grown significantly, nearly doubling

by independence in 1946.%

Two years later, as a consequence of the creation of the state of Israel and the Arab-Israeli war
of 1948, the country experienced another major demographic transformation: the first wave of
Palestinian displacement that increased the population in Transjordan by approximately a third.
This population of displaced Palestinians, added to the population of Palestinians in the West
Bank under Jordan’s administration and subsequent formal annexation in 1950, resulted in just
a few years in tripling Jordan’s population.® Jordan’s Nationality Law of 1954 must be
understood in this historic context, and, though it has been subject to amendment, continues to

largely define Jordanian nationality until today.

21|d. at 34;see alsdHE PEOPLE ORIORDAN, http://www.kinghussein.gov.jo/peoplel.htnflast visited Feb. 1,

2021) While overwhelmingly Muslim, the population also included significant Arab Christian and [Bruz

minorities. Stateless Agajisupranote 18, at 1.

22 ENGELCKE, supranote 19, at 38.

23 M AssAR supranote 18, at 56 (noting Opercentage of Bedouins in countrymaaning a nomadic lifestyle had
decreased by 1943 to 35.3 percent (120,000 people),O while observing that proportion of Bedouin in 1922 to the
entire Transjordanian population would have been larger had the MaOan to Agaba area been included).

2 Statelesagain, supranote 18, at 89, n.9 (noting differing estimates of the population in Transjordan in 1948,
constituting 300,008140,000 personsgompmare MASSAD supranote 18, at 56.

% MASSAD supranote 18 at 12.




In Jordan, as with the MENA region at large, questions of nationality continue to be highly
sensitive—in large part due to the long history of Palestinian displacement.? Jordan’s restrictive
nationality, naturalization, and residency laws are based on considerations related to political
and demographic concerns regarding the large population of Palestinian origin, recognition of
the State of Palestine, and Palestinians’ right to return to Palestine under international law.?’
Jordan has often cited demographic concerns stemming from fears of an influx of Palestinians
and other refugees in Jordan, and has used these concerns to defend nationality discrimination

against women, Palestinians, and other migrants under its law.?

Jordan, like many MENA states, has retained until today some of the British colonial
legislation,” including a restrictive and gender-discriminatory provision in the Nationality Law
that allows only men to pass Jordanian nationality to children and spouses.®® As a consequence,
Jordan has denied women equal nationality rights since its independence in 1946.3' The
Jordanian Government’s justification is that the majority of Jordanian women married to
foreign nationals are married to Palestinians; thus a gender-equal nationality law would
potentially grant nationality to a large population of Palestinian men.** The Jordanian
Government argues that the gender discrimination in Jordan’s Nationality Law preserves

Palestinian nationality and, by extension, Palestinian statehood.**In 2002, at the Arab Women’s

% _amis Nasserfzconomic, Social, Political, and Psychological Implications on Jordanian Women Married-to Non
Jordanians and their FamilieARABWOMEN ORGANIZATION OF JORDAN, 9 (2010).

2 Tilburg University & Open Society Foundationblationality and Cases of Statelessness in the Middle East and
North Africa42-54 (Laura van Waas & Zahra Al Barazi eds., Legal Agenda, 2016).

2 Nermeeen Murad et alReversing the Gender Bias Against Jorail/omen Married to ForeignedsiNG
HUSSEINFOUNDATION INFORMATION AND RESEARCHCENTER10 (2011)see alsMohammad AlFadilat, Civil

rights granted to children of Jordanians and foreign&rarABy (Nov. 9, 2014),
https://english.alaraby.co.uk/english/mes/2014/11/11/civilrights-grantedto-children-of-jordaniansand-

foreigners (last visited Feb. 5, 2021).

2 SeeZahra Al BaraziRegional Report on Citizenship: Middle East and North Africa (MEKAPBAL

CiTIZENSHIP OBSERVATORYZ (2017)MASSAD supranote 18, at 3537;Background Note On Gender Equality,
Nationality Laws and StatelessneNHCR 1, 6 (2018), https://www.refworld.org/docid/5¢8120847.html.

30Law No. 60F 19540N NATIONALITY Jan. 1, 1954, art. 3(3) (Jordan). Jordanian women married te non
Jordanian men cannot pass Jordanian nationality to children or spoudeat arts. 38.

31 SeeAl Barazi,supranote 29, at 2.

32 SeeMurad et al.,supranote 28, at 10;see alsél-Fadilat,supranote 28,

3 SeaVlurad et al.,supranote 28, at 10;see als@ Just Want Him to Live Like Otir Jordanians:O Treatment of
Non-Citizen Children of Jordanian MothetduUmMAN RIGHTSWATCH 2 (Apr. 2018) [hereinaftefreatment of Non
Citizen Children.



Summit in Amman, Queen Rania al Abdullah issued a decree permitting Jordanian women to
pass nationality to their children. Shortly afterward, however, the Jordanian Cabinet amended
the decree by providing that there would be “no automatic right of naturalization.” The
amendment reserved for the government the right to assess each naturalization application “on
a case-by-case basis on humanitarian considerations.”® Queen Rania’s decree and Cabinet
reversal have left the Status quo antén terms of the country’s nationality legislation. Since most
Palestinians lack effective citizenship elsewhere, the discriminatory law leaves them stateless as
a matter of international law.*® However, the Nationality Law has left other populations in
addition to Palestinians, unable to obtain Jordanian citizenship. In addition to the restrictions
of the Nationality Law, a complex civil registration process for obtaining identity documentation
necessary to perfect citizenship contributes to statelessness, including among individuals

entitled to Jordanian citizenship.

B.I Populations at Risk

1! Displaced Palestimans

Palestinians were afforded nationality status in historic Palestine as a matter of international law
through the Treaty of Lausanne in 1924.% Their nationality status was codified by British
Mandate authorities in the Palestine Citizenship Order of 1925, which conferred Palestinian
citizenship on Palestine nationals as defined in the Lausanne Treaty.® The creation of Israel and
passage of Israel’s Citizenship/Nationality Law of 1952 that retroactively repealed Palestinian
nationality, although making the majority of displaced Palestinians stateless, did not affect the
international legal recognition of Palestinian nationality.® This is so because the Israeli law

violated the terms of UN General Assembly Resolution 181, which Israel claimed authorized the

3 Jordan queenOs decree stirs tempest over citizenshjCHgEsIAN SCIENCEMONITOR (Dec. 17, 2002),
https://www.csmonitor.com/2002/1217/p07s@2ome.html.

% SeeTilburg University & Open Society Foundationsyupranote 27, at 5254.

% Treaty of Lausanne, July 24, 1923, 28 L.N.T.S. 11.

%7 Palestinian Citizenship Order 1925, Legislation of Palestine 193 (Mandate Palestine).

3 Under the international definition of stateless persons, Palestinian refugees are Onot considered nationals by any
state under the operation of its law.O Susan AkRatestinian Nationality and OJewishO Nationality: From the
Lausanne Treaty to Todain RETHINKING STATEHOOD 40 (Leila Farsakh ed., Univ. Calif. Press, forthcoming

2021) [hereinaftePalestinian Nationality and OJewishO Nationhlity

10



establishment of a Jewish state; it violated the terms of UN General Assembly Resolution 194, to
which Israel agreed to comply as a condition of UN recognition; and it violated treaty and

customary law binding on Israel.*

Under international law, Palestinian refugees**who have not obtained another state’s nationality
are de jurestateless, as they are not recognized as a national by any state.*! Available figures
indicate that by 2018, approximately 8.7 million of the 13.05 million Palestinians were forcibly
displaced persons,*? such that there are well over five million persons of Palestinian origin

worldwide who are stateless or who have an ambiguous nationality status.*® Today, 2.2 million

¥SedPalestinian Nationality and OJewishO Nationality, snpta 38,at 1317, 2426.

0|t is important to differentiate between the term OPalestinian refugee© and OPalestine réfaigséran
refugee®commonly comprises all persons of Arab origin who were displaced from the territory of the former
British Mandate Palestine, but also from the Gaza Strip #tr@West Bank including East Jerusalem, which Israel
occupied in 1967, as well as their descendats€IDANISH IMMIGRATION SERVICE, Palestinian Refuge@Access

to Registration and UNRWA Services, Documents, and Entry to JordamANISH IMMIGRATION SERVICE 7

(June 2020)Palestine refugeese the largest category of displaced Palestinians registered with UNRWA, which
defines them as Opersons whose normal place of residence was Palestine during the period 1 June 1946 to 15 May
1948, and who lost bothome and means of livelihood as a result of the 1948 conflict[, and] descendants of
Palestine refugee males, including legally adopted childr@ws@olidated Eligibility Registration Instructigns
UNRWA 1, 3 (2009), https://www.unrwa.org/sites/defaultég/2010011995652.pdf. Whereas Palestinian refugees
include approximately nine million persons worldwide, Palestine refugees who have registered with UNRWA
amount to 5.34 million persons in all UNRWAOSs five field operations as of S@B&kram, supranote 2, at 421
CompareEU AND UN, EXPERTGROUP ONREFUGEE ANDINTERNALLY DISPLACEDPERSONSSTATISTICSN

INTERNATIONAL RECOMMENDATIONS ON REFUGEESTATISTICS 1,22 (2018),
https://unstats.un.org/unsd/demographisocial/Standardsand-
Methods/files/Principles_and_Recommendations/Internatioridigration/2018_1746_EN_G&.pdf).

41 SeeAkram, supranote 2, at 421Convention relating to the Status of Stateless Persauganote 8, at art. 1.

42For a more granular estimate on the Palestinian refugee populatsseSurvey of Palestinian Refugees and
Internally Displaced Perso2162018: Volume IYBADIL RESOURCECENTER(2018) (noting that by the close of
2018, Oroughly 8.7 million of 13.05 ligih Palestinians were forcibly displaced perseaa]mong them are
approximately 7.94 million Palestinian refugees and 760,000 IDPsO).

“3Sed aura Van Waas, Amal De Chickera, & Zahra Al Bardtie WorldOs StateldssTITUTE ON STATELESSNESS

AND INCLUSION 10(Dec.2014), https://files.institutesi.org/worldsstateless.pdf. While noting that this number

needs to be carefully reviewed upon Oclarification of Palestinian nationality law and who falls

within its scope,O the/orldOs Statelasport estimates thre beingoverfive million Palestinians who are stateless

or with ambiguous nationality is based on available data on three categories of Palestinians: (i) Palestinians who
fall under UNRWA mandate, (ii) Palestinians under UNHCROs refugee mandate gridaiéistinians potentially
under UNHCROs statelessness protection manttht@here is no single authoritative source for Palestinian
refugees worldwide, in part due to inconsistent definitions by states, courts and UN agencies, as well an absence
of a canprehensive registration process, and differences in registration systems among countries. In contrast to
UNHCR, whose mandate allows it to register n®alestinian refugees as refugees or stateless persons, UNRWAQOs
mandate only includes registering Paliesins refugees for purposes of providing aid. For a detailed accounting

of various categories, definitions, and estimates of Palestinian refugee€lssiag Protection Gaps: A Handbook

on Protection of Palestinian Refugees in States Signatoriesliésth&efugee Conventj@ADIL RESOURCE

CENTER FORPALESTINIAN RESIDENCY ANDREFUGEERIGHTS 7 n.35 (2015),
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“Palestine refugees” reside in Jordan.* The estimated figure increases to approximately 3 million
when referring to “Palestinian refugees.”®® Most estimates indicate that at least half of Jordan’s
population today is of Palestinian origin,*® and former Prime Minister Ali Abu Ragheb even
noted in 2002 that Jordanian citizens of Palestinian origin are 43 percent of Jordan’s total
population.*’ Indeed, Jordan hosts the most Palestinian refugees, constituting the greatest
proportion of the country’s population than any other Arab country.*® While most Palestinian
refugees in Jordan, with the exception of ‘ex-Gazans, have full Jordanian citizenship,* it is
difficult to accurately account for the numbers of Palestinian refugees in Jordan who are
stateless.>® Jordan’s 2015 census indicates that there are 634,182 Palestinians in Jordan who do

not have national ID numbers.”® There is no consensus among experts with respect to the

http://www.badil.org/phocadownloagap/baditnew/publications/Handbookart1d/Art1D-2015Handbook. pdf
[hereinafterClosing Protection Gahsee alsdHE DANISH IMMIGRATION SERVICE, supranote 40, at 68.

“UNRWA, UNRWA in Figures,
https://www.unrwa.org/sites/default/files/content/resources/unrwa_in_figures 2020 _eng_v2_final.pdf (last
visited Feb. 1, 2021). For the definition of OPalestine refugee,Supraote 40.

*SMINORITY RIGHTS GROUP, PalestiniandJordan https://minorityrights.org/minorities/palestinians2/ (last
visited Feb. 2, 2021) (noting Othere are around 3 million Palestinians in JordanipareSurvey of Palestinian
Refugees and Internally Displaced Persons-2018: Volume XIYBADIL RESOURCECENTER(2018) (noting that
there are over 2.6 million 1948 Palestinians in Jord&yteless Agairsupranote 18, at 1 (noting that Omore than
half of the 6.3 million population of Jordan is of Palestinian originO). For a definition of OPalestinian refiggses,O
supranote 40.

“6 Most estimatesiote that more than half of JordanOs population is of Palestinian ofgie, e.gleremy Sharp,
Jordan: Background and U.S. RelatidthsS.CONGRESSIONALRESEARCHSERVICE 2 (JUNE 2020),
https:/fas.org/sgp/crs/mideast/RL33546.pdJordanians of Palestinian origin comprise an estimated 55% to 70%
of the populationOWINORITY RIGHTS GROUP, Palestinians- Jordan,
https://minorityrights.org/minorities/palestinians2/ (last visited Feb. 2, 2021Q¢lose to half of Jordanian
nationalsare thought to be of Palestinian originO (emphasis addee));Stateless Agasupranote 18, at 1

(noting that over half of the Jordanian population is of Palestinian origg9mpareOroub EFAbed, The Invisible
Citizens of Jordan, iMINORITIES AND STATEBUILDING IN THE MIDDLE EAST: THE CASE OFRJORDAN 111 n.1, (P.
Magagiolini & I. Ouahes eds.) (forthcoming) [hereinaftémvisible Citizens of Jord&Jordanian Prime Minister
Ali-Abu alRagheb reportedly noted in a 2002 press conference that 43% of Jordanian population had Palestinian
origins, yet other policy reports claim over 60%).

47 Listening to Palestinian Refugees/Displaced Persons in Jordan: Perceptions Of Their Political AfwbSoTic
Status AL QUDS CENTER FORPOLITICAL STUDIES 12 (2014) [hereinafteListening to Palestian Refugees/Displaced
Persons in Jorddn

“81d. at 6.

¥Where We WorkUNRWA, https://www.unrwa.org/wherewve-work/jordan (last visited Feb. 2, 20215ee also
Stateless Agajisupranote 18, at 3.

50 SegAkram, supranote 2, at 421.

51 SeeMohammad GhazalPopulation stands at around 9.5 million, including 2.9 million guelBBDAN TIMES

(Jan. 30, 2016)http://www.jordantimes.com/news/local/populatiorstandsaround-95-million -including-29-
million -guests CompareE-mail from Oroub EFAbed, Postdoctoral Research Associatmman based Co
Principal Investigator, Centre for Lebanese Studies, Lebanese American UnivBgsityt, to Christine Bustany,
Senior Lecturer, Fletcher School of Law and Diplomacy (Jan. 8, 2021) éowifth the author) (noting figure used

12




definition of stateless persons that would be applicable to Palestinian refugees in general and/or

specifically in Jordan.>

Jordan’s reluctance to accept the international treaty definition of a stateless person can be traced
to the creation of Israel in 1948, the displacement of Palestinians, and Jordan’s stated objective
of preserving Palestinian nationality.>® Of the 700,000-800,000 Palestinians who fled or were
expelled from Israel,> an estimated 100,000 Palestinians crossed from Palestine to Jordan in
1948 where they were housed in tents in four temporary camps, as well as towns and villages;
approximately 230,000-350,000 fled to the West Bank.> In the aftermath of the 1948 Arab-Israeli
war, UNRWA, the UN agency created to provide assistance to Palestine refugees, established
operations in Jordan in 1950,°® and replaced the tents with more durable buildings.”” That same
year, Jordan formally annexed the West Bank and granted all West Bank residents full Jordanian
citizenship.®® The Arab-Israeli war of 1967 and the ensuing Israeli occupation of the West Bank
and Gaza Strip led to another wave of Palestinians displaced to Jordan, who were accommodated
in six additional emergency camps. This included approximately 140,000 UNRWA registered
persons in addition to 240,000 persons from the West Bank (referred to as “displaced persons”

by UNRWA rather than refugees since Jordan administered the West Bank from 1948-1967).>°

in JordanOs 2015 census encompasses 140;@rans, based on UNRWA statistics, which have not changed in
ten years, and the number of €azans in Jordan is closer to 240,000).

52 SeeAkram, supranote 2, a206-21.

53|d. at 19 seeMurad et al.,supranote 28, at 10.

54THE DANISH IMMIGRATION SERVICE, supranote 40, at 11CompareStateless Agajisupranote 18, at 8.

% Stateless Agajisupranote 18, at 8.

%6 SegAkram, supranote 2, at 421.

57 Stevenssupranote 15, at 3.

%8 Stateless Again, supnmte 18, at 79; Closing Protection Gaps: A Handbook on Protection of Palestinian Refugees
in States Signatories to the 1951 Refugee ConveB#®IL RESOURCECENTER FORPALESTINIAN RESIDENCY AND
ReERUGEERIGHTS 5 (2015) http://www.badil.org/phocadownloadpap/badihew/publications/Handbook
artld/Art1D-2015Handbook.pdfhereinafterClosingProtection Gags THE DANISH IMMIGRATION SERVICE, supra
note 40, at 68. In 1949, following the Ardéraeli war and JordanOs assumption of control of the West Bank, King
Abdullah signed an addendum to the 1928 Law of Nationality, affirming that Oall tivbseare habitual residents,

at the time of the application of this law, of Transjordan or the Western Territory administered by the Hashemite
Kingdom of Jordan, and who hold Palestinian nationality, are considered as having already acquired Jordanian
nationality and to enjoy all the rights and obligations that Jordanians haMa&sAD supranote 18, at 39, 4042
(citation omitted).

% Stateless Again, supnate 18, at 9;Stevenssupranote 15, at 3Closing Protection Gapsupranote58, at 6

n.32. Under international law, these persons are refugéas.DANISH IMMIGRATION SERVICE, supranote 40, at 72
n.206.The population increased substantially again after the Gulf War in the early 1990s, when an estimated
250,00300,000 Palestinian Jordams who lived in Kuwait and the rest of the Gulf returned to Jordan and
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Today, generations later, Jordan has by far the largest number of Palestinian refugees® falling
under the mandate of UNRWA,® with nearly a fifth of them living in one of the ten recognized

refugee camps in the country.®

Jordan was the only Arab state to provide full citizenship rights to Palestinian refugees displaced
in 1948, including Palestinians in Jordan and Palestinians residing in the West Bank, including
East Jerusalem.® Palestinians living in Jordan and in the West Bank received Jordanian passports
connoting citizenship.®* However, for most Palestinian refugees residing in the West Bank, their
Jordanian citizenship was revoked in 1988 when King Hussein bin Talal renounced all Jordanian

claims of sovereignty to the West Bank.®® As a result, an estimated 1.5 million Palestinians living

thereby raised the proportion of Palestinians even furtlfeeeStateless Agajisupranote 18 at 36; Chatelard,

Jordan: A refugee havavl IGRATION PoLicy INSTITUTE 8 (2010) https://www.migrationpolicy.org/aticle/jordan-
refugeehaven(OA sudden influx of 300,000 forced OreturneesO increased the total Jordanian population by 10
percent.O).

50 THE DANISH IMMIGRATION SERVICE, supranote 40, at 10. UNRWA has five field operations: whereas Jordan has
more than 2 nillion UNRWA registered refugees, Lebanon has 475,000 registered refugees (but with only 180,000
estimated to be country residents); Syria has 550,000 registered refugees with an estimated 438,000 still in
country; the West Bank has 800,000 registeredgeés; and Gaza has 1.4 million registered refugdes.

81\Where We Work, supraote 49:THE DANISH IMMIGRATION SERVICE, supranote 40, at 811. UNRWAQOs mandate

does not include finding durable solutions to Palestinian statelessness. G.A. Res. 302 (1V), art. 7 (Dec. 8, 1949). In
accordance with the 1951 Convention relating to the Status of Refugees, Palestine refugees wene plsjgecial

regime and considered to be conditionally excluded from the Convention and 1967 Protocol while they were

being provided assistance from UNRWA. Convention relating to the Status of Refugees art. 1D, July 28, 1951, 189
U.N.T.S. 137. Thus, Palésiins were outside of UNHCROs mandate, which encompasses refugees as defined in
art. 1(A)(2) of the 1951 Convention, and stateless persons as defined in the 1954 Convention relating to the Status
of Stateless Persons. Convention relating to the Stat&taitless Persorsjpranote 8, at art. 1(A)(2).

52Where We Work, supraote 49.In comparison, in Lebanon over half of registered Palestine redadive in

camps.THE DANISH IMMIGRATION SERVICE, supranote 40, at 12.

8 Sarah AdamcyzKJndocumented and Stateless: The Palestinian Population Registry and Access to Residency and
Identity Documents in the Gaza StfidORWEGIAN REFUGEECOUNCIL 1,38 (2012),
https://www.nrc.no/globalassets/pdf/reports/undocumenteshd-stateless.pdhereinafterUndocumented and

Statelegs

54 E-mail from Oroub EFAbed, Postdoctoral Research Associate Amnalased CePrincipal Investigator, Centre

for Lebanese Studies, Lebanese American UniveBéyut, to Christine Bustany, Senior Lecturer, Fletcher

School of Law and Diplomacy (Jan. 8, 2021) (oe filith author).

% Listening to Palestinian Refugees/Displaced Persons in Jordannetepdd, at 6, 1819. JordanOs disengagement
legally and administratively from the West Bank in 1988 and subsequent focus on Oits political and socio
economic priorities [ijn Jordan, remains the mahistoric landmark shaping the lives of both citizen and Ron

citizen Palestinians in Jordanl@ at 1819.
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in the Israeli Occupied Territories lost their Jordanian citizenship and became stateless,®® many

for a second time.%”

Following the decision of 1988, persons of Palestinian origin in Jordan could be categorized into
four groups: (1) Palestinians who came to Jordan from 1946 to 1954 (largely as a result of the
1948 conflict), (2) “West Bank displaced of 1967” who fled or were expelled from the West Bank
in 1967 following the Arab-Israeli war of 1967, (3) “ex-Gazans” displaced from Gaza also in
1967, and (4) “West Bankers” who have sought residence in Jordan since July 1988.%% Only the
first two categories of persons and their descendants are officially regarded as Jordanian
citizens.*® Starting in the 1990s, national ID numbers were issued for Jordanian citizens;
previously, it was the number of the passport and its color that would indicate whether the
person was a citizen or a West Banker.” The first two categories have been given the National

ID numbers to differentiate between those who are citizens and those who are not.”*

56 ARAB RENAISSANCEFOR DEMOCRACY AND DEVELOPMENT, MAPPING THELEGAL OBSTACLESPALESTINIANS FACE

IN JORDAN 3 (2015) [hereinafteMAPPING THELEGAL OBSTACLESPALESTINIANSFACE IN JORDAN]; Hazem
Jamjoum,Palestinian Refugees in Jordan and the Revocation of Citizenship: An Interview with Anis F. Kassim,
Jadaliyya (Jan. 28, 2018ompareE-mail from Oroub EFAbed,supranote 64 (according to Ali Abu Ragheb, the
former Jordanian Prime Minister in 1994, the negotiations were to address the case of one million Palestinians
from the West Bank who are holders of Jordanian nationality).

57 Akram, supranote 2, at 41721 (discussing Isteli nationality law and denationalization of Palestiniarsgg also
Stateless Agajsupranote 18 at 3.

8 istening to Palestinian Refugeesfidsed Persons in Jordan, supmie 47, at 6, 1819. JordanOs Nationality

Law confers citizenship to OAny person who, not being Jewish, possessed Palestinian nationality before 15 May
1948 and was a regular resident in the Hashemite Kingdom of Jordan between 20 December 1949 and 16
February 1954.0nw No. 6 0F 19540N NATIONALITY Jan. 1, 1954, art. 3 (JordaMphammad Khaled alAzaOr,

Arab Protection for Palestinian Refugees Working Paper NBAB|L RESOURCECENTER FORPALESTINIAN
RESIDENCY& REFUGEERIGHTS (2004),
https://www.badil.org/phocadownloadpap/Bil_docs/Working_Papers/wiB%20khalid%20aézare.pdf.

% Listening to Palestinian Refugees/Displaced Persons in Jordannetg#d, at 6;THE DANISH IMMIGRATION
SERVICESupranote 40, at 6970. In addition to the revocation of Jordanian nationality to those in the West Bank,
since 1988, there have been thousands of cases of persons of Palestinian origin having their citizenship revoked
without notice and in an arbitrary manneStateless Agajisupranote 18, at 3;THE DANISH IMMIGRATION

SERVICE, supranote 40, at 9, 23. Recently, followiadull for a number of years, there has been a marked increase
in denationalization casegd.

" E-mail from Oroub EFAbed, supranote 64. SeeDanish National ID Centre, Jordan: Issuance of Jordanian
documents to stateless Palestinidnd (2020),https://nidc.dk/-
/media/154D856D21204007BABA1F2595E965B8(pdflining systemof colored crossing cards issued by
Jordanian authorities and associated status).

" E-mail from Oroub EFAbed, supranote 64.
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Since the start of the Syria conflict in 2011, approximately 17,557 Palestine refugees from Syria
(PRS) have arrived in Jordan.”? In 2013, the Government of Jordan implemented a ‘no
admission’ policy for Palestinians, and at least since 2014-2015, PRS have been denied access
into Jordan.” PRS are not registered with UNRWA, but are recorded as ‘Palestinian refugees-
Syria.” This is intended to allow Palestinians to be able to return to Syria without documenting
their departure from the country, since Hafez Al-Assad declared that any Palestinians leaving
Syria would not be allowed to return.” However, this means that PRS are not entitled to the full
benefits UNRWA provides for non-Syrian Palestinian refugees, as UNRWA assistance funding
is allocated according to the registered refugees in each country. Humanitarian agencies that
contract with UNHCR are prohibited from providing assistance to Palestinians under Jordanian
policy, so PRS face severe protection challenges because of their uncertain legal status. Their lack
of formal status deprives them of livelihood opportunities and increases the difficulty of
obtaining humanitarian assistance.” Furthermore, since many PRS have only UNRWA to rely
on to meet their basic needs, they have become food-insecure in Jordan when many were
thriving prior to the conflict in Syria. They are a highly vulnerable population, with the double
disadvantage of being both stateless and Palestinian refugees without the benefits of UNRWA
registration in the country where they now live.” Following the US decision to end all its funding
in 2018, UNRWA faced massive shortfalls, and announced cutbacks in all its fields. In August
2019, UNRWA-Jordan announced a $151 million shortfall, and that the 2 million Palestinian
refugees in Jordan would face school closures and cutbacks in essential services including

healthcare and relief assistance.”’

"2This number is current as of June 30, 2019. UNRV®4ria Regional Crisis Response Progress Repd2019),
https://www.unrwa.org/sites/default/files/content/resources/2019_syria_ea n@sx) report_10 2019.pdf.
THE DANISH IMMIGRATION SERVICE, supranote 40, at 34compareClosing Protection Gapsupranote 58, at 12.
See als®efugees from Syria Face Further Suffering if Jordan Closes, BemdesTy INTO (2013),
https://www.amnesty.org/en/news/refuge&®m-syria-facefurther-sufferingif-jordan-closesborder-201301-
18.

" BOSTONUNIVERSITY SCHOOL OFLAW INTERNATIONAL HUMAN RIGHTS CLINIC, PROTECTING SYRIAN REFUGEES
LAaws, POLICIES AND GLOBAL RESPONSIBILITYSHARING 61 (2015) [hereinaftePROTECTING SYRIAN REFUGEE$.
sd.

®THE DANISH IMMIGRATION SERVICE, supranote 40, at 10; UNRWASyria Regional Crisis Response Report, supra
note 72, at 7; see ald®otecting Syrian Refugees, supoge 74, at 6070.

"World Report 2020: Jordan Country ChaptéuMAN RIGHTS WATCH, https://www.hrw.org/world
report/2020/countrychapters/jordan#33193@ast visited Feb. 2, 2021).
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The socio-economic impacts of COVID-19 have been particularly difficult for Palestinian
refugees, including ex-Gazans and PRS who are more likely to work as daily laborers and in the
informal market. For example, more than 80 percent of ex-Gazans in the Jerash refugee camp
work as day laborers and reportedly lost employment due to the COVID-19- related disruption
of business and movement restrictions. Palestinian refugees without citizenship were not eligible
for many types of permits to leave their house during lockdown, including for employment in
agricultural, commercial and industrial sectors, and parental care.” In more recent months,
however, ex-Gazans with identification documents were eligible to receive certain financial

benefits and could use an online application form to receive support and other services.”®

2!  Syrianand Other Refugees

Jordan is among the countries most affected by the Syrian refugee crisis. Nearly 90 percent of all
non-Palestinian UN-registered refugees in Jordan are Syrian refugees. Other refugee
populations in the country include Iraqis, Sudanese, Somalis, and Yemenis, totaling 90,000
registered refugees.®® Since the conflict in Syria began in 2011, 6.6 million people have been
internally displaced, and over 5.6 million displaced in surrounding regions.®* Approximately
656,000 Syrians are registered and seeking protection in Jordan. ® The Jordanian Government

and others claim that there are actually well over 1 million refugees in Jordan if accounting for

8 Arab Renaissance for Democracy and Developm&he Question of Palestine in the times of CO\LED
Position paper on the situation for Palestinian refugees in Jordan, Lebanopiedcealestine and Syria (No.2)
(June 3, 2020https://ardd-94d08.firebaseapp.com/Publicationskihe-53rd-anniversaryof-the-naksaday-the-
plight [hereinafterThe Question of Palestine in the times of COXLHR

9 Correspondence withirab Renaissance for Democracy and Developntersusan Akram, Clinical Professor
and Director, Boston University Law School (Dec. 5, 2020) (on file with agth

8 Jordan Operational Update, February 2020, UNHCR (Mar. 18, 2020),
https://reliefweb.int/report/jordan/jordanunhcr-operationatupdate february-2020 (last visited Feb. 2, 2021).
8Who We AreUNHCR, https://www.unhcr.org/jo/whowe-are, (last visited Feb. 5, 2021).

82 UNHCR Continues to Support Refugees in Jordan Throughouf @014CR (Dec. 31, 2019),
https://www.unhcr.org/jo/12449unhcr-continuesto-supportrefugeesn-jordan-throughout-2019.html (last
visited Feb. 2, 2021).
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Syrians who have not registered with UNHCR.?® Of the registered Syrian refugees, over half are

children, many having left Syria without proper documentation.®

As a consequence of the Syrian conflict, Jordan currently hosts the second highest share of
refugees per capita in the world, with 1 in 14 people being a UNHCR registered refugee, and
nearby Lebanon having the highest share, where 1 in 6 people is a refugee.® These figures only
include the refugees under UNHCR’s mandate—Jordan also hosts 2,242,600 (registered)
Palestine refugees under UNRWA’s mandate, the inclusion of which greatly increases the

proportion of refugees.®

Although Jordan has significantly benefited from the massive international aid that has been
provided to support its hosting of refugees, as well as the displaced populations’ contributions
to the Jordanian economy itself,®” the protracted presence in Jordan of such a high number of
refugees per capita has been a significant drain on national resources, infrastructure, and the
economy.® High unemployment rates in Jordan and stagnant economic growth present further

challenges for the country.®?® While Jordan has been historically generous to refugees and

8 Estimates range from there being over one million to 1.4 million Syrians in Jorfaga, e.gHuman Rights
Watch, OWeOre Afraid for Their FutureO: Barriers to Education for Syrian Refugee Children in Jordan (Aug. 16,
2016),https://www.hrw.org/report/2016/08/16/werafraid-their-future/barriers-educationsyrian-refugee
children-jordan [hereinafterWeOre Afraid for Their FutJrgDA Jordanian government census carried out in late
November 2015 found a total population of 9.5 million péepincluding 6.6 million Jordanian citizens and 1.265
million Syrians.O); Independent Evaluation Growgbanon & Jordan: The Case of the Refugee Qhigis)VORLD
Bank GRoupr (2015),
https://ieg.worldbankgroup.org/sites/default/files/Data/reports/LebanonJordanRefugeeShockpdipareSarah
A. Tobin, Vernacular Politics, Sectan@&gm, and National Identity among Syrian Refugees in JQr@aNGIONS
(2018) (noting Jordanian Government states that there are over 400,000 unregistered Syrian refugees in Jordan).
8 \WeOQre Afraid for Their Futysupranote 83.

8 Jordan Factsheet, October 2019, UNHCR (Oct. 31, 2019), https://reliefweb.int/report/jordan/tjiohdan-
factsheetoctober2019; UNHCR, Global Trends Forced Displacemenf018, https://www.unhcr.org/dach/wp
content/uploads/sites/27/2019/06/20435-07-Global Trends 2018.pdf (last visited Feb. 2, 2021).

81d.

87 Alexandra FrancisJordanOs Refugee Gri3B#RNEGIEENDOWMENT FOR INTERNATIONAL PEACEL,5 (2015)
https://carnegieendowment.org/files/CP_247_Francis_Jordan_final(pdfing that until recent years, OJordan
has historically viewed refugee influxes as opportunities to adedts national developmentO); G. Chatelard,
Jordan: A refugee havel IGRATION PoLicy INSTITUTE (Aug. 31, 2010),
https://www.migrationpolicy.org/article/jordanrefugeehaven(last visited Feb. 2, 2021).

8 Jordan Global FocusUNHCR, http://reporting.unhcr.org/node/2549 (last visited Feb. 2, 2021); UNR\SW,a
Regional Crisis Response Progress Rsppranote 72

8 Jordan Global FocusUNHCR, http://reporting.unhcr.org/node/2549 (last visited Feb. 2, 2021).
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migrants in many respects, it has increasingly imposed more restrictive border policies.?® In
2014, Jordan completely closed its border with Syria, and other than a few humanitarian and
exceptional cases, newly-arriving refugees were barred entry. It was not until October 2018 that
Jordan re-opened its border for refugees from Syria, other than PRS, who still cannot legally
enter the Kingdom.?® However, refugees seeking access to Jordan have faced repeated border
closings since 2018.%? In January 2019, the Jordanian Government halted UNHCR’s refugee
registration process for non-Syrians who had entered on visas for specific purposes such as to
work, study, or for medical treatment. This left non-Syrians without access to asylum-seeker or
refugee status under the MOU with UNHCR, depriving them of documentation and access to

essential services.?®

One of the worst-affected of the displaced Syrian populations by the Jordanian border closures
is the makeshift camp at Rukban, at the southeast border of Syria with Iraq and Jordan. For the
last four years, up to 60,000 civilians have been trapped there, caught between the Syrian regime,
the US military base next to the camp at Al-Tanf, and Jordanian border closures. The Syrian
Government has blocked UN assistance, and Jordan has only intermittently permitted
humanitarian aid into the camp. Civilians from Rukban can only enter Jordan if they obtain
permits from the Jordanian Government, but those are only issued on a short-term basis for
very urgent cases.? The death rate in the camp was already very high due to lack of food, water,
and sanitation prior to the pandemic, but latest estimates are that there are just 10,000 people

still alive and trapped in Rukban, facing increasing mortality risk due to COVID-19.%°

“World Report 2020, Jordan Country ChaptéuMAN RIGHTSWATCH 31822 (2020),
https://lwww.hrw.org/world-report/2020/countrychapters/jordan#331939.

% Josef Federman and Omar Akourtapped in Jordan, Syrian refugees see no way,hdihblews (Sept. 11,
2019).

92World Report 2020, Jordan Country ChaptéuMAN RIGHTS WATCH 31822 (2020),
https://lwww.hrw.org/world-report/2020/countrychapters/jordan#331939.

S1d.

% Ellie SennettMost Aid to SyriaOs Rukban camp has been Blocked for more than a Year. HeRERNRLD
(Mar. 14, 2020)https://www.pbs.org/newshour/world/mosaid-to-syriasrukban-camp-hasbeenrblockedfor-
more-than-a-yearhereswhy.

% Jordan: Authorities must allow urgent medical care for displaced Syrians in Rukban during QOMBNESTY
INTERNATIONAL (May 7, 2020)https://www.amnesty.org/en/latest/news/2020/05/jordanithorities must-allow-
urgentmedicatcarefor-displacedsyriansin-rukban-during-covid19/
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Syrian refugees in Jordan either live in one of five refugee camps - for example, Azraq or Zaatari
- or outside of the camps in urban areas. At present, 83.4 percent of refugees live outside of the
camps, whereas 16.6 percent live in the refugee camps.® Before the onset of the covid-19 crisis,
79 percent of refugees in Jordan were living below the poverty line, with recent surveys

indicating that the percentage is growing.?’

Whether living inside or outside the camps, refugees face barriers in obtaining civil
documentation. Since Jordan does not offer refugees permanent integration in the country,
many refugees face uncertainty as they await resettlement to a third country, or the opportunity
to return to their State of origin when (and if) safe to do so. % Left in Jordan, the vast majority of
Syrian as well as other refugees remain without legal status, and are, or are at risk of,

statelessness.

3.  TheBedouin and theOBidanOin Jordan

Though comprising half of the population of the territory of modern-day Jordan at the time of
its inception in the 1920s, the Bedouin population in Jordan today constitute a small minority.*
While the Jordanian Government claims that a majority of Jordanians have “Bedouin” origins,

authoritative estimates of the Bedouin population in Jordan are unavailable,®i

in part reflecting
the complex issues with defining “Bedouin,” their often marginalized yet also highly lauded

status, and their history vis-a-vis the Jordanian (and other) nation-state(s).'°* The Jordanian

% 1d.

971 per cent of humanity displaced: UNHCR Global Trends téidHCR (June 18, 2020),
https://www.unhcr.org/jo/133171-per-centof-humanity-displacedunhcr-globattrendsreport.html.

% Memorandum of Understanding Between the Government of Jordan and UNHCR (Apr. 5, 1888)infra
section 111.B.3.

9% MAssAD supranote 18, at 56;Jordan BedouinsENCYCLOPEDIABRITANNICA,
https://www.britannica.com/place/Jordan/Settlemepatterns#ref89689@ast visited Feb. 2, 2021)

10E-mail from Dawn Chatty, Professor of Anthropology and Forced Migration, University of Oxford, to Susan
Akram, Clinical Professor and Director, Bostdsniversity Law School (July 29, 2020) (on file with author).
CompareTHE PEOPLE ORJORDAN, supranote 21.

191 Talia BermanKishony, Bedouin Urbanization Legal Policies in Israel and Jordan: Similar Goals, Contrasting
Strategiesl 7 TRANSNATO L. & CONTEMP. PROBS 393, 40304 (2008)see alsMASSAQ supranote 18, at 6372.

Some argue that the term OBedouinO should not be used, as it distorts more than it defines or signifies a particular
identity or group.SeéWilliam C. Young, The BedouinO: Discursive Identity or Sociolo@'mﬂgory” A Case Study
from Jordan 9 JMEDITERRANEANSTUD. 275, 295 (1999) (OBedoumO cannot be given Oa preuse themetlcally
grounded, and norideological definition E [and] that terms such as Onomadic pastoralists® and Omigrant
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Government does not include references to Bedouin as a specific category in its official census.
Since the official census captures religious differences and Bedouin share the same religion as
the vast majority of Jordanians, they cannot be readily counted through census data. Nor are
there other demographic statistics that separately classify Bedouin.'® Over a decade ago, the
Jordanian Department of Statistics registered 132,671 people as “Bedouin,” or 2.37 percent of
the estimated number of inhabitants of Jordan but did not provide any indication as to how
“Bedouin” was defined, and one expert noted that those numbers are highly questionable.'®
While another source estimates that “tent-dwelling” nomadic Bedouins are less than ten percent
of the population in Jordan, others suggest the proportion to be much lower.’** Nevertheless,
“tent-dwelling” nomadic Bedouins fails to capture other Bedouin communities, among them

Bedouins who were settled—often forcibly—and now live in urban and rural areas of Jordan.'%

The Bedouin (translated from Arabic as “desert-dwellers”) population(s) of Jordan are described
by the Jordanian Government as nomadic as well as semi-nomadic peoples, most of whom live
in the south and east of the country.’® Particularly since the 1970s, the Government has
attempted to incorporate aspects of Bedouin culture into the creation of a Jordanian national

identity,’®” and often celebrates that “the majority of Jordan’s population [today] is of Bedouin

laborersO may servelfgtter.O)CompareMIKKEL BILLE, BEING BEDOUIN AROUND PETRA: LIFE AT AWORLD
HERITAGESTE IN THE TWENTY-FIRSTCENTURY (2019).

12E-mail from Dawn Chatty, Professor of Anthropology and Forced Migration, University of Oxford, to Susan
Akram, Clinical Profesor and Director, Boston University Law School (July 29, 2020) (on file with author).
CompareTHE PEOPLE ORJORDAN, supranote 21 (Olt is difficult to count Bedouins, but it is generally known that
the majority of JordanOs population is of Bedouin orign.

13 E-mail Correspondence from Mikkel Bille, Associate Professor, Roskilde University, to Christine Bustany,
Senior Lecturer, Fletcher School of Global Affairs (Dec. 18, 2020) (on file with author).

04 See, e.glordan: BedouinENCYCLOPEDIABRITANNICA, supranote 99(OThe tentdwelling nomads (Bedouin,

or Bad!), who make up less than ortenth of the populationO). OOne study in 1976 estimated that 6 per cent of
the Jordanian population was nomadic (i.e., 30,000 nomads).O Rukhakd Seth J. Frantzma&mpire, State

and the Bedouin of the Middle East, Past and Present: A Comparative Study of Land and Settlemen#B@licies
MIDDLE EASTERNSTUDIES 487, 499 (July 20123ee alsdaylor Luck,Amongst Bedouins, modern life blunts
demand for ancient daggeBHRISTIAN SCIENCEMONITOR (2017) (OFewer than five percent of Jordanians still live
the Bedouin way of life.0).

15 SeaMlAssAD supranote 18, at 5663, 7:72. CompareBermanKishony, supranote 101, at 394, 405 (describing
Jordanian GovernmentOs Bedouin Ourbanizatiati€yms Obased almost entirely on positive means of
persuasionOfompare alsdHE PEOPLE ORIORDAN, supranote 21.

198 THE PEOPLE ORIORDAN, supranote 21.

197 MAssAD supranote 18, at 74.
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origin.”'% Without explicitly referring to the sedentarization campaigns (and repressive policies
issued against the Bedouin) in the early decades of the state, 1% the Jordanian Government
acknowledges in its official website that “in the past [the Government had] promoted the settling
of the Bedouin,” while noting that today it “recognizes the unique value of their contribution to
Jordan’s culture and heritage.”*'® Most Jordanians of Bedouin heritage have by now been settled
by the state and live in both urban and rural areas.'™* Some have become merchants, engineers,
lawyers, politicians, and many have historically served and continue to hold important positions
in the military, especially at higher command levels.**? It is widely asserted that the “East

Bankers” of tribal origins have long been seen as critical support for the monarchy and state.**3

Jordan’s Nationality Law grants citizenship to “all members of Bedouin tribes of the north ...
effectively living in territories annexed to the Kingdom in 1930”—such that today the
overwhelming majority of Bedouins are Jordanian citizens; some claim that nearly all members

of Jordanian Bedouin tribes have citizenship or could access it without issue.’* In addition,

1%8THE PEOPLE ORIORDAN, supranote 21.

19 MAassAD supranote 18, at 5073;compareBermanKishony,supranote 101, at 393.While from 1923 through
1976, the state attempted to mangiize the Bedouin from the national body politic, a new period began
thereafter where the state increasingly identified Bedouins as reflecting the true OJordanianO culture, albeit based
on the stateOs conception and even redefining of Bedouin culflrgsAD, supranote 18, at 5073, 71. A pivotal
turning point was the GovernmentOs issuing of a law in 1976 canceling Oall laws pertaining to the Bedouins that
had remained in effect until then, including the Law of Supervising the Bedouins and the Tribal Courts lidaw.O
at 63 The purpose was to unify the OJordanianO population by providing for equal treatment of Jordanians
whether Bedouin men or nofBedouin men, and/or whether Bedouin women or n@edouin womenld. at 63.
10THE PEOPLE ORIORDAN, supranote 21.

1 MAssAD supranote 18, at 78.

11235ee, e.gMAsSAD supranote 18, at 12, 55, 57 (describing history of Bedouin and Jordanian military); Shaker
Jarrar & Yazan MelhenSociety Undermined: A Jordanian DistrictOs Road to Poverty and Unemplogegmt,

(Apr. 10, 2019)https://www.7iber.com/politicseconomics/societunderminedthibansroad-to-poverty-and-
unemployment/ David Kelly,Keeping Order in a SerenSevere Place; Camabunted desert police in Jordan
Bedouins with ties to the land endure despite the loss of traditiphA. TiMES (June 8, 2003); Nora Boustany,
JordanOs Bedouins Torn by Gulf GigissH. PosT (Oct. 10, 1990),
https://www.washingtonpost.com/archive/politics/1990/10/09/jordahsdouinstorn-by-gulf-crisis/0fddb5fd
7eeb4d47-bbfb-2ea2fab214e9/BermanKishony, supranote 101, at 406.

13See, e.gRod Nordland & Ranya KadriTribes at Center of Effort to Free Jordanian Pt. TiMES (Jan. 29,
2015), https:/imww.nytimes.com/2015/02/01/world/middleeast/tribascenter of-effort-to-free-jordanian

pilot.html.

114 JordanOs Nationality Law grants nationality to Oall members of the Bedouin tribes of the North mentioned in
paragraph |) of article 25 of the Provisional Election Law, No. 24 of 1960, who were effectively living in the
territories annexed to the Kingdom in 1930.@w No. 6 OF 19540N NATIONALITY Jan. 1, 1954, art. 3 (Jordan);
Interview with Rami Quwader, Lawyer and Consarit of Legal Issues, Arab Renaissance for Democracy and
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Jordanian electoral law prescribes a set number of seats for “Bedouin” representatives in the

Parliament, one for each region.'*®

However, there are reportedly at least several thousand individuals who are stateless and
Bedouin-related — whether self-identifying as “Bedouin,” having nomadic or semi-nomadic
Arab origins, living nomadically or semi-nomadically, and/or being affiliated with recognized
Jordanian Bedouin tribes.*® These highly marginalized individuals are sometimes referred to in
Jordan as “bidoon,” which is short for “bidoon jinsiya” meaning “without nationality” in
Arabic.''” The term should be distinguished from “Bedouin,” which refers to the much larger
social-cultural category. However, there is some overlap between “bidoon” and Bedouin, as is
the case focused on in this Report.'*® The Bedouin-related “bidoon” of Jordan have an
undetermined nationality and do not have legal status in the country, nor necessary
documentation.'*® To which country - Jordan, Syria, Iraq, Israel, Palestine, Yemen, or Egypt --
the “bidoons” living as Bedouin in Jordan “belong” is an unresolved question.*?°Indeed, whether
this population should be referred to as “Bedouin” in Jordan is contested, with some noting that
the “bidoon” with disparate origins needs to be clearly distinguished from the bloodline

descendants of Jordanian Bedouin tribes and groups for whom citizenship is not an issue.'*

Development, in Amman, Jordan (Nov. 18, 2018&lephone Interview with Yusuf Mansur, Directofrab
Renaissance for Democracy and Developm@ec. 15, 2020).

115Telephone Interview with Yusuf Mansusupranote 114; BermaiKishony,supranote 101, at 406.
116Bedoun: Before the establishment of the state yet do not carry its natipiaitaN MEDIA INSTITUTE, HIBER
(June 19, 2014https://www.7iber.com/2014/06/bedoun/.

117Bidoon is alernately spelled as Bedoon, Bedoun, Bidun and Be#unwvait - Bidoon MINORITY RIGHTS
GRoOUP, https://minarityrights.org/minorities/bidoon/ (last visited Feb. 2, 20213usan Kennedy, The Stateless
Bedoun in Kuwait Society 2 (Sept. 2016) (Ph.D. Dissertation, University of Adelaide),
https://digital.library.adelaide.edu.au/dspace/bitstream/2440/119698/2/02whole.pdf.

118 Kuwait - Bidoon MINORITY RIGHTS GROUP, https://minorityrights.org/minorities/bidoon/ (last visited Feb. 2,
2021) CompareKennedy,supranote 117, at 2 (arguing that the Bedoun in Kuwait are a-sthmic group of
Kuwaiti Bedouins such that the twoategorie® OBedouin® and OBedound are critically connected).
1nterview with Rami Quwadersupranote 114.

1201d.; E-mail from Dawn Chatty, Professor of Anthropology and Forced Migration, University of Oxford, to
Susan Akram, Clinical Professor and Director, Boston University Law School (Dec. 24, 2020) (on file with author)
(noting that some ObidoonO in Jordan whoals® Bedouin may be from the Negev or the West Bas&}7,000
People without Nationality in the BadidFRNEws(Jan. 26, 2020),
http://www.jfranews.com.jo/post.php?id=25630Palal Salameh &mar FarisNomads bound to pillars: the life
of telecom tower guards in-Ruwaished7iBER (Apr. 19, 2019) https://www.7iber.com/society/nomatisund-to-
pillars-the-life-of-telecomtower-guardsin-al-ruwaished/.

121 Telephone Interview with Yusuf MansusJpra note 114.
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While definitional issues abound, for purposes of this Report, “the Bedouin-related ‘bidoon’ in
Jordan will refer to those individuals who are stateless, have nomadic or semi-nomadic Arab
origins, and (i) self-identify as Bedouin, (ii) live nomadically or semi-nomadically, and/or (iii)

are affiliated with certain recognized Jordanian Bedouin tribes and groups.'*

The population size of Bedouin-related “bidoon” in Jordan is also unknown. While one report
noted that in the northern Badia region the “bidoon” numbered more than 7,000 people,*??
further research is required to estimate and understand the scope of statelessness and at risk

populations associated with the Bedouin in Jordan.'?*

Some Bedouin-related “bidoon” reported that they have not obtained Jordanian citizenship
because their fathers and grandfathers were “nomads traveling in the desert in search of water

and pasture, and nationality did not concern them,” and generations later they do not have any

1225eeBedoun: Before the establishment of the state yet do not carry its natipitatitaN MEDIA INSTITUTE,

HIBER (June 19, 2014)ttps://www.7iber.com/2014/06/bedoun/. The Dom communities in Jordan, which are
often seminomadic or nomadic are considered distinct from Bedouin-f&ail from Dawn Chatty, Professor of
Anthropology and Forced Migration, University of Oxford, to Susan Akram, Clinical Professor and Director,
Boston University Law School (Dec. 24, 2020) (on file with author). aligh a highly marginalized and
discriminated against minority, the Dom communities appear to have citizenship in JoragA Qualitative

Report on Children from Marginalized Jordanian Minority Groups: Girls and boys of the Dom minority group are
amongsthe most marginalized children in JordddNICEF 6 (2016),

https://www.unicef.org/jordan/medial 336/file/A%20Qualitative%20Report%200n%20Children%20from%20Mar
ginalized%?20Jordanian%20Minority%20Groups.jbéreinafterGirls and Boys of the Dom Minority Group in
Jordarj; Allen Williams, The Current Situation of Dom in JordaBoM RESEARCHCENTER (2003,
http://www.domresearchcenter.com/journal/18/jordan8.html. Smaller Dom communities in Jordan which are
more nomadic may face greater issues of access and have been noted as being not registered with the
Government.ld. More recently, some Syrian Dom wifled the Syrian conflict have suffered discrimination in
Jordan in accessing refugéased aid due to their identity and the perception that they have Jordanian I.D. or
passports. Kemal Vural Tarlagncouraging Integration and Social Cohesion of Syriam Domigrants

KIRKAYAK KULTUR-CENTER FORMIGRATION AND CULTURAL STUDIES 33, 42 (2018),
http://www.middleeastgypsies.com/wpontent/uploads/2017/06/DOMRAPOREN.pdf. There appears to be a
lack of precise data on the Dom communities in Jordan, including with respect to their numbers (estimates
ranging between 30,000 and 80,000), and furtheesgch would be required to assess their vulnerability to
statelessness in Jordé®ee Girls and Boys of the Dom Minority Group in Jordan, supi@l22

12Bedoun: Before the establishment of the state yet do not carry its natipiaibaN MEDIA INSTITUTE, HIBER

(June 19, 2014https://www.7iber.com/2014/06/bedoun/.

24 For example, ARDD noted that there are also ObidoonO living in the Petra seigivarigins different from

those in East Amman and the Ghor. Correspondence from Arab Renaissance for Democracy and Development to
Susan Akram, Clinical Professor and Director, Boston University Law School (Dec. 2020) (on file with author).
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identification documents to prove their nationality.'? ARDD has noted that this is the risk of

nomadic identity, “nomadically—their children’s fate is now determined by this fact.”*#

There are a number of causes of statelessness among these “bidoon” populations in Jordan: (1)
lack of ability to perfect citizenship due to civil registration and documentation requirements,
(2) undetermined nationality, and (3) concern among some that citizenship would limit their
mobility to migrate between countries.”?” This Report focuses more on the first and second
categories, although the causes of statelessness often overlap. Notwithstanding the differences in
causes, those without nationality have been subject to severe deprivations with regard to access

to employment and other basic rights.*?3

11! LEGAL FRAMEWORK ON STATELESSNESS

Jordan has legal obligations under international, regional, and domestic law to protect stateless
persons, or persons at risk of becoming stateless. Although Jordan is not a party to the
international treaties governing stateless persons and refugees, it does have other obligations
under international and regional law to ensure the right to a nationality. Jordan’s domestic
legislation governing legal status fails to fully incorporate these obligations, and its lack of
compliance with its treaty commitments, as well as gaps in implementing domestic obligations

have led to an increase in its stateless populations.

1257 000 Peple without Nationality in the Badigsupranote 120see als@aylor Luck,Why Jordanian mothers still
can't give citizenship to their childre@GHRISTIAN SCIENCEMONITOR (Nov. 16, 2017),
https://lwww.csmonitor.com/World/Middle-East/2017/1116/WJordanianmothers still-cant-give-citizenship
to-their-children.

128 |nterview with Samar Muhareb, Executive Director, Arab Renaissance for Democracy and Development, in
Amman, Jordan (Nov. 18, 2019).

27There is currently a lack of information on the causes of statelessness for Bedouin populations in Jordan and
further research on this topic is necessary. Interview with Rami Quwasigoranote 114.

128 |d
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A.!' Domestic Law

The main domestic sources of Jordanian law on legal status are: The Constitution of the
Hashemite Kingdom of Jordan (Constitution),"?® Law No. 6. of 1954 on Nationality (Nationality
Law),!* Law No. 24 of 1973 on Residency and Foreign Affairs (Residency and Foreign Affairs
Law),**and Law No. 9 of 2001 on Civil Status (Civil Status Law).*%?

Jordan’s Constitution leaves Jordanian nationality to be defined under its laws, and its
Nationality Law governs the acquisition, transmission, and renunciation of citizenship.!** The

Nationality Law grants nationality to the following categories:

1.! Any person who has acquired Jordanian nationality or a Jordanian passport
under the Jordanian Nationality Law, 1928, as amended, Law No. 6 of 1954
or this Law;

"# Any person who, not being Jewish, possessed Palestinian nationality before
15 May 1948 and was a regular resident in the Hashemite Kingdom of
Jordan between 20 December 1949 and 16 February 1954;

$# Any person whose father holds Jordanian nationality;

%#¥ Any person born in the Hashemite Kingdom of Jordan of a mother holding
Jordanian nationality and of a father of unknown nationality or of a Stateless
father or whose filiation is not established;

&# Any person born in the Hashemite Kingdom of Jordan of unknown parents,
as a foundling in the Kingdom shall be considered born in the Kingdom
pending evidence to the contrary;

‘#! All members of the Bedouin tribes of the North mentioned in paragraph (j)
of article 25 of the Provisional Election Law, No. 24 of 1960, who were
effectively living in the territories annexed to the Kingdom in 1930.3

The third provision allows fathers but not mothers to transmit citizenship to children, and is the
main source of gender discrimination in the Nationality Law. Under Article 6 of Jordan’s

Constitution, Jordanians are equal under the law, and “discrimination between them as regards

129 CONSTITUTION OF THEHASHEMITE KINGDOM OF JORDAN Jan. 1, 1952.

130 aw NO.60F19540N NATIONALITY Jan. 1, 1954 (Jordan).

131 aw No. 240F 19730N RESIDENCY ANDFOREIGNAFFAIRSJanN. 1, 1973 (Jordan).

132 aw No. 6 of 2001 on Civil Status, 1952 (Jordan).

133 CONSTITUTION OF THE HASHEMITE KINGDOM OF JORDAN Jan. 1, 1952, art. 5 (OJordanian Nationality shall be
defined by law.O).

134 aw NO. 6 0F 19540N NATIONALITY Jan. 1, 1954, art. 3 (Jordan).
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to their rights and duties on grounds of race, language or religion” is prohibited.**The provision
does not prohibit discrimination on the basis of gender or nationality, however. Under the
Nationality Law, a Jordanian woman who marries a foreign national cannot pass her nationality
to her children, leaving those children stateless if they cannot obtain the father’s nationality.
Under the fourth provision, a Jordanian woman can only pass her nationality to her children if
she shows that the father is unknown or stateless. Similarly, under the fifth provision of the
Nationality Law, children born to unknown parents (“foundlings”) receive Jordanian
nationality. However, naturalization under either the fourth or fifth provisions is rare, according

to experts on the issue.'3®

Spousal naturalization in Jordan is also gender-discriminatory. While women cannot transmit
nationality to their husbands, husbands can transmit nationality to non-Jordanian women—
after three years of marriage if she is an “Arab,” or five years of marriage if she is not an Arab.®’
Jordan’s Nationality Law defines the term “Arab” as “any person whose father was of Arab origin

and who is a national of a State Member of the League of Arab States.”*3

Jordan’s Nationality Law provides three pathways to naturalization other than through
marriage. One provision permits naturalization of any non-Jordanian who has lived in Jordan
for four years and meets certain requirements, including (i) intent to live in Jordan, (ii) no
criminal conviction affecting honor and morals, (iii) knowledge of reading and writing the
Arabic language, (iv) is of sound mind and does not suffer from a disability that makes him a
burden on society, and (v) has a legitimate means of earning a living, taking into account which

professions would not compete with Jordanians.*® A second provision provides that an “Arab”

135 CONSTITUTION OF THEHASHEMITE KINGDOM OF JORDAN Jan. 1, 1952, art. 6.

1% Telephone Interview with Confidential Informant, Nomgovernmental Organization (Feb. 4, 2020).

137 aw No. 6 0F 19540N NATIONALITY Jan. 1, 1954, art. 8(1) (Jordan).

138]d. at art. 2.

1391d. at art.12 (Any person other than a Jordanian who is not incapable by law may apply to the Council of
Ministers for grant of a certificate of Jordanian naturalization if: He has begularly resident in the Hashemite
Kingdom of Jordan for a period of four yeapseceding the date of his application; 2. He should not be convicted
of any crime affecting honor and morals. 3. He intends to reside in the Hashemite Kingdom of Jordan. 4. To
know the Arabic language, reading and writing. 4. To be of good conduct andaépn. 6. He should be of
sound mind and not suffer from a disability that makes him a burden on society. 7. He must have a legitimate
means of earning a living, taking into account not to compete with Jordanians in the professions in which a
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who has lived in Jordan for at least fifteen yeais entitled to acquire Jordanian nationality if the
individual also meets certain requirements, which are only slightly less onerous than the
previous provision.’*? A third provision provides that Jordan’s King may also grant nationality
to any “emigrant,” defined as “every Arab born in the Hashemite Kingdom of Jordan or in the
occupied section of Palestine and immigrated from or emigrated from the country,” who
submits a written declaration.'* According to the Nationality Law, all three pathways appear to

require the individual obtaining Jordanian citizenship to forfeit his previous nationality.'*?

In addition, Jordan has a fourth pathway to citizenship for wealthy investors, initially established
in the late 1990s specifically for Arab investors.!** After the earlier program did not find much
popularity, in 2018, the Jordanian Cabinet approved a new citizenship by investment program
open to all nationalities in an effort to take advantage of Jordan’s position of relative stability in
the region.'** The program provides that a foreigner can be eligible for citizenship by, for
example, investing a minimum of $750,000 in a small and medium sized enterprise in Jordan or

depositing $1 million at zero-interest for five years in the Central Bank of Jordan.'** An investor

number of them are available.)d. at art. 13(3)A certificate of naturalization with Jordanian nationality is not
granted to any person unless he forfeits by this naturalization the nationality to which he was a subject on this
date of his naturalization.).

1401d. at art. 4 (Any Arab who has resided continuously in the Hashemite Kingdom of Jordan for not less than 15
years is entitled to acquire Jordanian nationality, by decision of the Council of Ministers taken on a proposal by
the Minister of Internal Affairs, ifhe renounces his nationality of origin and the law of his country permits him to
do so, provided that: (1)He is of good conduct and has never been convicted of an offence involving his honour or
morals; (2)He has lawful means of livelihood; (3)He is of sdunind and does not suffer from any impairment

that would make him a burden on society; (4)He takes an oath of allegiance and loyalty to his Majesty before a
justice of the peace.).

1411d. at art. 5.

1421d. at arts. 4, 5, 12, 13(3).

143Mohammed Olwan;TheLegal Framework for International Migration in Jordefi)ROPEANUNIVERSITY

INSTITUTE 22 (2006) https://core.ac.uk/download/pdf/45676526.pdf

144European Bank for Reconstruction and DevelopmeBBRD), Transition Report: Country Assessment for
Jordan(2019),http://www.ebrd.com/documents/oce/transitiomeport-201819jordan.pdf[hereinafter EBRD

Jordan Country Assssment]; European Bank for Reconstruction and Developméoitian Support To The

Jordan Investment Commission (JIC) Terms of Refe(20d8); Roufan Nahhagprdan lures foreign investors

with citizenship offerARABWEEKLY (Mar. 4, 2018)https://thearabweekly.com/jordatures-foreign-investors
citizenship offer.

145206 foreign investors granted Jordanian nationality since Octolder8aN INVESTMENT CoMMISSION(Dec
2020),https://www.jic.gov.jo/en/20&oreign-investorsgrantedjordanian-nationality-since october 2/. Investors

can become eligible for Jordem citizenship by(i) depositing $1 million at the Central Bank of Jordan (CBJ); (ii)
buy Treasury bonds valuing $1 million, and for a period of at least six years; (iii) buy securities at a value of $1
million; (iv) invest $750,000 in smalbnd mediumsized enterprises for a period of at least three years; and (v)
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who obtains Jordanian nationality through this pathway will have the right to obtain a similar
status for his/her spouse, unmarried, widowed or divorced daughters, sons below 18 years old
and for their dependent parents,'*® and it appears that the investor is not required to forfeit
his/her previous nationality."*” The number of applicants to the citizenship by investment

program is limited to 500 cases per year.*®

The Civil Status Law governs the registration of births and deaths in Jordan. All births require
the parents’ identity documents and proof of marriage and must be registered within thirty
days of the child’s birth. Parents who fail to register a child within thirty days of birth incur a
fine of 10 Jordanian dinars (JOD).**°If more than one year passes after the child’s birth, the

parents must file a lawsuit in the Magistrate Courts to complete the birth registration.**

Residency status for persons not deemed nationals under the Nationality Law is governed by the
Residency and Foreign Affairs Law."**Non-citizens must obtain a residence permit and leave the
country when the permit expires, or incur overstay fees.'>? The residence permit requirement
also applies to non-citizen children of Jordanian women who are married to foreign nationals,
once the children turn sixteen.'®® The permits are valid for one year and must be renewed.**

However, the Minister of Internal Affairs may grant a five-year residence permit to a non-

making a $1.5 million investment in any location in the country, or $1 million, if the project is registered in any
governorate other than Amman, provided certain requirements are rtetCondtions for each citizenship by
investment route include a security clearance and financial adequacy check. Should they violate any conditions,
the investorOs citizenship would be revoked. Nahasranote 144

18 GAmendments to citizenship by investment being mutbemh N TIMES (Sept. 19, 2019),
https://www.jordantimes.com/news/local/amendmentstizenship investmentbeingmulled.

147New CBI Program in JordaBgsTCITIZENSHIPS(Dec. 13, 2020https://bestcitizenships.com/2020/12/13/new
cbi-progranmin-jordan/ (noting Odual citizenship is not restrictedO).

18 GovOt sets conditions to grant nationality, permanent residency to invistorsy TIMES (Feb. 20, 2018),
https://www.jordantimes.com/news/local/gov&stsconditions-grant-nationality-permanentresidencyinvestors;
Localization of foreign investments in JordanE Syrians are about to become natuy&izeiBALADI (Jan. 2019),
https://englishenabbaladi.net/archives/2019/01/localizatioft foreign-investmentsin-jordan-syriansare-about
to-becomenaturalized!.

1491 aw No.60F 20010N CiviL STATUS, 1952, art. 13.

1%01d. at art. 34.

151 aw NoO. 240F 19730N RESIDENCY ANDFOREIGNAFFAIRSJaN. 1, 1973, art. 18 (Jordan).

152 aw NO. 240F 19730N RESIDENCY ANDFOREIGNAFFAIRSJaN. 1, 1973, art. 18 (Jordan).

153]d. at art. 25.

1541d. at art. 22(a).
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Jordanian who has lived in Jordan legally (meaning, with residency status) for ten years.*** This
is not a pathway to naturalization, but simply a means to obtain a longer-term residence permit.
The residence permit process is regulated by a cooperation agreement between the Jordanian
Government and the individual’s country of origin, and the documentation and costs required

to renew the permit depends on the individual’s nationality.*®

Jordan has not enacted legislation to address its refugee situation. The only relevant legal
framework is the 1998 Memorandum of Understanding (MOU), which establishes the terms of
cooperation between the Jordanian Government and UNHCR (discussed infra section
I11.B.3)."*” Although the Jordanian Constitution has a provision stating that “political refugees
shall not be extradited on account of their political beliefs or for their defense of liberty,”**?it is
a non-extradition provision and not equivalent in scope to the Refugee Convention or
Convention against Torture prohibition against refoulementJordanian law concerning refugees
or asylum is almost entirely lacking. Among the few references to refugees or asylum seekers are
provisions in the Residency and Foreign Affairs Law. This Law sets out the requirements for the
entry and residence of foreign nationals in Jordan, allowing exemptions “on account of special
consideration connected with international or humanitarian courtesy or the right to political
asylum.™° It also provides that laissezpassershall be issued to stateless persons and “refugees
recognized as such.”'®® Exemptions under this Law, however, are few, and usually issued by the
Prime Minister. No official announcements are available about exemptions made under the

LaW 161

151d. at art. 22(b).

158 |nterview with Norwegian Refugee Council, in Amman, Jordan (Nov. 24, 2019).

15”Memorandum of Understanding Between the Government of Jordan and UNHCR (Apr. 5, 1888)infra
1.B.3.

1%8 CONSTITUTION OF THEHASHEMITE KINGDOM OF JORDAN Jan. 1, 1952art. 2.

159 aw No. 240F 19730N RESIDENCY ANDFOREIGNAFFAIRSJaN. 1, 1973, art. 27 (Jordan).

1801d. at art. 4(c)see alsa. at art. 6 (referencing asyluseekers, stipulating that persons entering the country to
seek political asylum shall report to the Daterate of Public Security/Division for Residence and Foreign
Affairs).

161 Citizenship is only granted by decision of the Jordanian Cabinet, then final approval by the King. Telephone
Interview with Yusuf Mansursupranote 114see als&tevenssupranote 15, at 7.
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B.! International and Regional Law
While Jordan’s Constitution does not establish a hierarchy of laws,'®? Article 24 of the Jordanian
Civil Code provides that domestic laws do not apply if they are incompatible with international

laW 163

Jordan is a party to several international and regional agreements that guarantee certain human
rights to those in its territory. Among the most relevant of these are: (1) the child’s right to a
nationality; (2) gender equality in nationality; and (3) protections for refugees and migrant

populations at risk of statelessness.

1.! ChildOs Right to a Nationality

Jordan is party to several international agreements which guarantee the right of children to a
nationality, particularly the International Covenant on Civil and Political Rights (ICCPR)***and
the Convention on the Rights of the Child (CRC).!** Additionally, the International Convention
on the Elimination of All Forms of Racial Discrimination (ICERD), ratified by Jordan in 1975,
requires that the right to a nationality be guaranteed “without distinction as to race, colour, or
national or ethnic origin.”*®

These international treaties have additional requirements to ensure that children obtain a legal

status.’®” Both the ICCPR and the CRC state that children must be registered immediately after

162 CONSTITUTION OF THEHASHEMITE KINGDOM OF JORDAN Jan. 1, 1952.

183|n its submissions to the UN Human Rights Committee, the Government of Jordan has acknowledged the
precedence of international law over conflicting domestic law and has asserted that this is demonstrated by the
case law of the Court of Cassation of Jordelnman Rights Committee, Replies of the Government of Jordan to
the list of issues (CCPR/C/JOR/Q/4) to be taken up in connection with the consideration of the fourth periodic
report of Jordan (CCPR/C/JOR/4), 100th sess., U.N. Doc CCPR/C/JOR/Q/4/Add.1 ($2010) (O[A] number

of legal precedents have been established under which international treaties were accorded precedence over
domestic legislationO) (citing Jordanian Court of Cassation decision no. 818/2003 of June 09, 2003; Jordanian
Court of Casation decision no. 1477/2005 of Sept. 07, 2005; Jordanian Court of Cassation decision no. 4309/2003
of Apr. 22, 2004; and Jordanian Court of Cassation decision no. 1824/2995 of Oct. 25, 2005).

184 |nternational Covenant on Civil and Political Rights art. 33(Dec. 16, 1966, 999 U.N.T.S. 171. (OEvery child
has the right to acquire a nationality.O).

185 Convention on the Rights of the Child art. 7(1), Nov. 20, 1989, 1577 U.N.T.STBe @ild shall be registered
immediately after birth and shall have the rigfiom birth to a name, the right to acquire a nationality, . . . O).

%8 |nternational Convention on the Elimination of All Forms of Racial Discrimination art. 5, Dec. 21, 1965, 660
U.N.T.S. 195.

187The Universal Declaration of Human Rights (UDHR) also guatees the right to a nationality. While it is a
nonbinding resolution, the rights set out in the UDHR are considered customary international law. Article 15 of
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birth.*®® The CRC specifically references statelessness, providing that states must implement the
rights of the child to a nationality and birth registration “in accordance with their national law
and their obligations under the relevant international instruments in this field, in particular
where the child would otherwise be stateless.”*®® The CRC contemplates the state’s role in
ensuring a child’s continued legal status, requiring states to respect the right of the child to
preserve their identity, including nationality, without unlawful interference.!’® Further, “where
a child is illegally deprived of some or all of the elements of his or her identity, [the State] shall
provide appropriate assistance and protection, with a view to re-establishing speedily his or her
identity.”*"*

Jordan is also bound by regional agreements that guarantee children the right to a nationality.
The Covenant on the Rights of the Child in Islam (CRCI), which closely tracks the child’s right
to a nationality under the CRC, guarantees the child’s right to a name, to be registered with the
authorities, to have a nationality, and to know the child’s parents and all relatives.'”? The CRCI
also requires States Parties “to make every effort to resolve the issue of [child] statelessness,” to
protect the enumerated rights in accordance with their domestic law, and to provide these rights
to both the State Party’s citizen children and refugee children within its territory.”® Jordan is
also bound by the Arab Charter on Human Rights (Arab Charter),'”* adopted in 2005 by the

League of Arab States (LAS), a regional organization of twenty-two Member States, including

the UDHR states that O[e]veryone has the right to a nationalityO and that O[n]o one shaitrbélgrtbeprived of
his nationality nor denied the right to change his nationality.O Universal Declaration of Human Rights art. 15,
G.A. Res. 217 () A, U.N. Doc. A/RES/217(lll) (Dec. 10, 1948).

%8 nternational Covenant on Civil and Political Rightsypra note 164 at art. 24(2); Convention on the Rights of
the Child,supranote 165 at art. 7(1).

189 Convention on the Rights of the Childupranote 165 at art. 7(2).

1701d, at art. 8(1).

1711d. at art. 8(2).

12The CRCI was established by the Organisation of the Islamic Conference, an organization dedicated to
protecting the interests of the Muslim world. Covenant on the Rights of the Child in Islam art. 7, June 2005,
Organisation of the Islamic Conferencijstory, ORGANISATION OF THEISLAMIC CONFERENCE https://www.oic
oci.org/page/?p_id=52&p_ref=26&lan=en (last visited Feb. 3, 2021).

31d. at art. 7, 21.

174 Arab Charter on Human Rights art. 26(1), May 22, 2004, League of Arab States.
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Jordan.'’The Arab Charter requires States Parties to guarantee the right to a nationality!’®and
to “take such measures, as they deem appropriate, in accordance with their domestic laws on
nationality, to allow a child to acquire the mother’s nationality, having due regard, in all cases,

to the best interests of the child.”*"”

Although neither the CRCI nor the Arab Charter expressly require States Parties to grant
nationality to all children born on their territories or to children with stateless or unknown
parents,'’® the rights guaranteed in the CRC establish a standard for interpreting the “best
interests of the child.” The standard set by the CRC is to ensure the child’s right to a nationality,
especially when the child would otherwise be stateless.'”® The phrase “in accordance with their
domestic laws” does not relieve States Parties of their obligations under regional and
international law. The provision to ‘take measures within their domestic laws” does not permit
states to undermine their obligation to guarantee nationality to all children in their territories
through inconsistent state measures. Jordan, as all States Parties to the CRC,'®® CRCL'®! Arab
Charter,'®> and CEDAW,'® is obliged to guarantee that all children in Jordan have effective

nationality.*®*

5L AS has a stated mandate of seeking political, economic, and cultural cooperation among Arab\tabber
Statesl EAGUE OFARAB STATES, http://www.leagueofarabstates.net/ar/aboutlas/Pages/HistoricalOverView.aspx
(last visitedFeb. 3, 2021 see alsérab LeagugENCYCLOPEDIABRITANNICA,
https://www.britannica.com/topic/ArabLeaguglast visited Feb. 3, 2021).

176 Arab Charter on Human Rightssupranote 174 at art. 29(1).

1771d. at art. 29(2).

178 SegAkram, supranote 2, at 434 (OAlthough article 7 extends the right to a nationality to refugee children in
States parties, neither the Covenant nor the Arab Charter creates a clear and spaation on States to grant
nationality to children born in their territories; to persons whose parents are-gdizens; or to children found on
their territories whose citizenship status is unknown. All of these appear to be subject to the State§is danws
and the obligation to resolve statelessness is no greater than that States are to Omake every effortO in that regard.O).
179 Convention on the Rights of the Childupranote 165 at art. 7.

180 |d

181 Covenant on the Rights of the Child in Islamsipranote 172 at art. 7.

182 Arab Charter on HumarRights,supranote 174, at art. 29(1).

183 Convention on the Elimination of All Forms of Discrimination Against Women art. 9(2), Dec. 18, 1979, 1249
U.N.T.S. 13.

184 As a matter of treaty law, States parties to successive treaties gayéra same subject must comply with the
provisions of each treaty and interpret them consistently. Thus, Jordan is obliged to implement the most rights
protective legal standardsee/ienna Convention on the Law of Treaties (VCLT) arts. 26, 27, 30, 1LBbT.S.
331;see als®ienna Convention on the Law of Treati€yITED NATIONS TREATY COLLECTION,
https://treaties.un.org/Pages/ViewDetailslll.aspx?src=TREATY&mtdsg_no=XXIIl
1&chapter=23&Temp=mtdsg3&clang=_en (last visited Feb. 3, 2021). Although Jasdaot a party to the

Vienna Convention on the Law of Treaties, the Treaty is a codification of customary international law. Karl
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2.! GenderDiscrimination

Jordan is a party to the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW), which sets the international standard regarding gender-equality in the law,
including with respect to nationality. CEDAW guarantees women equal rights with men to
acquire, change, or retain their nationality.'* CEDAW also specifies that States must ensure that
neither marriage to a non-national, nor change of nationality by the husband during marriage,
automatically changes the nationality of the wife, renders her stateless, or forces upon her the
nationality of the husband.'®® Under Jordan’s Nationality Law, a Jordanian woman may marry a
non-Jordanian and retain her Jordanian nationality or choose to renounce it.'¥” However, the
Nationality Law does not address whether a Jordanian man, who has transmitted Jordanian
nationality to his wife, may change his nationality without stripping his wife of Jordanian

nationality.

CEDAW also requires that women be guaranteed equal rights with men with respect to the
nationality of their children.'®®Jordan submitted a reservation to this provision, claiming that it
did not consider itself bound to the requirement to grant women equal rights with men in
respect to the nationality of their children.'® Despite Jordan’s reservation, it is required to
comply with Article 9(2) because reservations to this provision are considered incompatible with
the object and purpose of CEDAW. Because Jordan’s Nationality Law is gender-
discriminatory,'® its reservation to Article 9(2) is viewed by the CEDAW Committee as
incompatible with the object and purpose of the treaty. In its General Recommendation on

Article 9 and the status of reservations to it, the CEDAW Committee discussed the Vienna

Zemanek,\Vienna Convention on the Law of Treati€bITED NATIONS AUDIOVISUAL LIBRARY OFINTERNATIONAL
Law, https://legal.un.og/avl/ha/vclt/vclt.html (last visited Feb. 3, 2021).

1851d. at art. 9(1).

186 |d

187 aw NO. 6 0OF 19540N NATIONALITY Jan. 1, 1954, art. 3 (Jordan).

188 Convention on the Elimination of All Forms of Discrimination Against Womesiipranote 183 at 9(2).

189This is JordanOs reservation to the eyirof Article 9(2)Id. at 9(2).

10 CEDAW defines discrimination as O...any distinction, exclusion or restriction made on the basis of sex which
has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, irraspect
of their marital status, on a basis of equality of men and women, of human rights and fundamental freedoms in
the political, economic, social, cultural, civil or any other fielttCat art. 1.
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Convention on the Law of Treaties provision that States Parties cannot make reservations that

are “incompatible with the object and purpose of the treaty,”**

and applied the rule for
reservations to Article 9.1% The object and purpose of CEDAW is to eliminate discrimination
against women in all forms, and for States Parties to fully implement equality between men and
women in their domestic law.'*® According to the Committee and the many states that have
objected to Jordan’s reservation, states cannot reserve from that principle and remain parties to

the treaty. Jordan’s reservation is invalid, and Jordan remains obliged to implement Article

9(2).194

3. Refuges

As noted above, Jordan is not a party to the main international agreements that provide for the
rights of stateless persons and of refugees.'®® However, Jordan must comply with customary
international law norms, in particular, the principle of non-refoulement - the obligation not to
return any refugee to a country in which the refugee’s life or freedom would be in danger.'*°

Jordan is also a party to the International Convention Against Torture and Other Cruel and

Inhuman Treatment and Punishment, which specifically prohibits refoulement to torture or

¥1Vienna Convention on the Law of Treatiespranote 184 art. 19.

19%2The CEDAW Committee issued a general recommendation explaining its view that reservations to Article 9
are incompatible with the object and purpose of the treaty. This was due to many statesO reservations to this
particular provision. Rep. of the Comm. dhe Elimination of Discrimination against Women, Rep. on the Work
of Its Eighteenth and Nineteenth Sessions, U.N. Doc. A/53/38/Rev.1, at 47 (1998).

193 Convention on the Elimination of All Forms of Discrimination Against Womesypranote 183 at 2.

194Marsha A. FreemarReservations to CEDAW: An Analysis for UNICEINICEF 13 (2009).

1% Suprall (noting Jordan is not a signatory to the 1954 ConventiRelating to the Status of Stateless Persons,
the 1961 Convention on the Reduction of Statelessness, 1951 Convention Relating to the Status of Refugees, and
the 1967 Optional Protocol Relating to the Status of Refugdéds rights guaranteed to stategepersons under

the 1954 Convention include the right to gainful employment, housing and public education, and freedom of
movement and identity document£onvention relating to the Status of Stateless Perssamgranote 8, atarts.
17,18, 19, 21, 22, 26, 27, Z8e 1954 Convention furthermore obliges States Parties to Oas far as possible
facilitate the assimilation and naturalization of stateless persadis & art. 32.

19%The principle of nowrefoulement under international human rights laWNHCR
https://www.ohchr.org/Documents/Issues/Migration/GlobalCompactMigration/ThePrincipleNon
RefoulementUnderinternationalHumanRightsLaw.pgl&st visited Feb. 3, 2021) [hereinaffEne principle of non
refoulemenit
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cruel treatment in its Article 3(1).**" This obligation applies whether an individual is recognized

as a refugee, and regardless of Jordan’s domestic framework regarding refugees.*?®

While Jordan is not a party to the Refugee or Stateless Conventions,'* the 1998 Memorandum
of Understanding (MOU) between Jordan and UNHCR include certain terms relating to the
rights of refugees.?®® The MOU provides the legal framework for UNHCR to recognize (non-
Palestinian) refugees, and provides that asylum seekers are entitled to remain in Jordan for a
maximum of one year after registering with UNHCR, during which time UNHCR must resettle

201 and

them outside Jordan. The MOU applies the Refugee Convention ‘refugee’ definition
Jordan has agreed to respect non-refoulementnon-discrimination, and various other rights once
refugees are registered with UNHCR.?** These individuals are considered to be refugees or, more
precisely, ‘asylum-seekers’ for the purpose of resettlement, and must receive treatment in line
with internationally accepted standards.?> However, Jordan does not offer a permanent solution

for refugees, as it does not permit refugee resettlement within the country.?®® The MOU states

197 Convention Against TorturelJNITED NATIONS TREATY COLLECTION,
https://treaties.un.org/Pages/ViewDetails.aspx ?src=IND&mtdsg_no8&thapter=4&lang=en, (last visited Feb.

3, 2021.

19%The principle of nomefoulement, supraote 196

19 Sypranote 14.

200pMemorandum of Understanding Between the Government of Jordan and UNHCR (Apr. 5, 1998). This
agreement was amended in 2014. The amended version is not publicly availabdéecbutling to a news source

the amended MOU includes two changédisst, UNHCR will now have 90 days to review an application; afsb

the validity of a refugee identification catths been extended from six monthsdae yar. GovOt, UNHCR sign
amendments to cooperation mefdorDAN TIMES, March 31, 2014.

21NHCR employs the term OrefugeeO as Oa term of convenience,O since there is no existing Jordanian domestic
law or governing treaty that defines a Orefud@e@ECTING SYRIAN REFUGEES supranote 74, at 60.(OThe MOU
provides that UNHCR can register Opersons of concern® including Orefugees,® who must then be resettled within six
months. Succesul applicants for status determination are legally considered OasgtgkersO in Jordan and
become OrefugeesO only upon securing a resettlement space to a third country. UNHCR conducts its interview
and biometric scans, i.e., iris scans, first. Theylgppe same definition as the [Refugee Convention] without
temporal or geographic restrictions, to refugees in Jordan.O).

202The 1951 Convention defines a refugee as a person who, Oowing-fouveled fear of being persecuted for
reasons of race, religiomationality, membership of a particular social group or political opinion, is outside the
country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of
that country; or who, not having a nationalityna being outside the country of his former habitual residence as a
result of such events, is unable or, owing to such fear, is unwilling to return to it.O Convention relating to the
Status of Refugeesypranote 14, at art. 1(A)(2).

203 Memorandum of Understanding Between the Government of Jordan and UNHCR art. 5 (Apr. 5, 1998).

204|d.
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that UNHCR will try to find refugees a durable solution, whether that be voluntary repatriation

to the country of origin or resettlement in another country.?®

Jordan has also bound itself to two LAS regional agreements that provide protections to refugees
and migrant populations: the Arab Charter and the Protocol for the Treatment of Palestinians
in Arab States (“Casablanca Protocol”).?° While the Arab Charter provides certain protections
to all refugees and migrants, the Casablanca Protocol is specific to Palestinians. As a State Party
to the Arab Charter, Jordan must guarantee all individuals the right not to be expelled from or
denied the right to return his country;**” the right to seek political asylum;*® the right to a
nationality;?* the right not to be arbitrarily deprived of a nationality;?*°and the right to acquire

another nationality.?!*

In addition to the Arab Charter, the Casablanca Protocol provides important protections for
Palestinians. Adopted in 1965 by the LAS to regularize the status of Palestinians,”? the
Casablanca Protocol requires Member States to afford Palestinians the same rights as nationals
with regard to employment; the right to leave and return to the Member State; the right to
freedom of movement among Member States; and to obtain and renew valid travel documents
without delay.?®® In 1991, the LAS adopted the non-binding Resolution 5093, which
recommended that Member States implement the Casablanca Protocol “in accordance with the
laws and regulations of each state.””* Member States interpreted this to mean that they could
implement the Casablanca Protocol to the extent consistent with their existing domestic laws,

which would allow states to ignore its provisions altogether.?*> However, a resolution as a non-

205 |d

206 protocol for the Treatment of Palestinians in Arab StalesAGUE OFARAB STATES (Sept. 11,
1965),REFWORLD,

https://www.refworld.org/docid/460a2B52.html (last visited Feb. 3, 2021) [hereinafter Casablanca Protocol].
207 Arab Charter on Human Rightsupranote 174 at art. 27

2081d. at art. 28.

2091d. at art. 29(1).

210 |d

21d. at art. 29(3).

2125egAkram, supranote 2, at 433.

213Casablanca Protocasupranote 206 at art. 15.

214 eague of Arab States Res. 5093 (Sept. 12, 1991).

215Survey of Palestinian Refugees and Internally Displaced Persor8@@l6upranote 42
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binding instrument cannot revoke a treaty under VCLT rules,”*°and Jordan remains party to the
Casablanca Protocol.?’” The LAS also adopted several earlier resolutions governing the
treatment of Palestinian refugees in LAS member states: LAS Resolution 714 calls for the
issuance of travel documents to Palestinian refugees;*® LAS Resolution 8 calls on states to treat
Palestinian bearers of travel documents on equal terms with citizens of the issuing state.”’ LAS
Resolution 2600 provided that states should afford dual citizenship to Palestinians, formally
recognizing Palestinian nationality as fully compatible with the citizenship of the host state.?*
These were intended to be codified in the Casablanca Protocol, and illustrate the longstanding

commitment of the Arab states to provide minimum standards of rights to all Palestinians in the

Arab world.

Iv.. GAPS IN LEGAL FRAMEWORK AND JORDANOS
IMPLEMENTATION

Gaps and inconsistencies in Jordanian domestic law, policy, and administrative practices
exacerbate the problem of statelessness.??! Part IV analyzes these gaps, in particular, how they
relate to Jordan’s obligation to protect the child’s right to a nationality under international and

regional law and to  provide certain  protections to  adult refugees.

218 Although Jordan is not a party to the Vienna Convention on the Law of Treaties, the Treaty is considered a
codification of customary international law. Vienna Convention on the Law of Treasapranote 184 Karl

Zemanek supranote 184

217Vienna Convention on the Law of Treatiesypranote 184 at art. 54, 569 (OThe termination of a treaty or the
withdrawal of a party may take place: (a) In conformity with the provisions of the treaty; or (6) At any time by
consent of all the paigs after consultation with the other contracting States.O).

218 | eague of Arab States Res. 714 (Jan. 27, 1954) (reprinted in Englistl)in Abbas ShiblakThe League Of

Arab States And Palestinian RefugeesO ResidencylRif8t61998).

29 gpecial Radution on the Treatment of Palestinians in the Arab Countries, League of Arab States Res. 8 (Dec.
15, 1982).

20| eague of Arab States Res. 2600 (Mar. 11, 1970); Resolutions are reprinted, respectively, in English translation
in Shiblak,supranote 218 at 3840, 43.

21To the extent that there are conflicts between Jordanian domestic law and its international legal obligations,
Jordanian law provides that international law takes precedeSee. supr&ection V.B.
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A.!  Gaps inProtecting ChildrenORights

Jordan’s polices are inconsistent with important aspects of its international and regional treaty
obligations under the ICCPR, CRC, and the CRCI with regard to guaranteeing a child’s
nationality.??* Two primary barriers to citizenship contribute to Jordan’s failure to guarantee the
child’s right to a nationality: gender discrimination in its Nationality Law, and lack of access to
the civil registration processes. Gaps in the laws governing nationality, and deficiencies in their

implementation, are discussed below.

1. GenderDiscrimination

Jordan’s gender-discriminatory Nationality Law is a major contributing factor to child
statelessness. While the Nationality Law allows Jordanian men married to non-Jordanian
women to pass their nationality on to their children and spouses, it precludes Jordanian women
from doing s0.?? As a consequence, it has been estimated that approximately 355,000 children
- many of whom were born in Jordan and have lived there their entire lives — cannot obtain
Jordanian nationality at birth. ?** These children cannot access basic rights, including education,
healthcare, and equal employment opportunities.?”® Adult non-citizen children of Jordanian
mothers cannot open a bank account, buy a car or phone, donate blood, or even obtain a driver’s
license.?® A 2010 study estimated that adult non-citizen children have a 39-48 percent possibility
of obtaining any of the following: family book, identification, passport, residence, work permit,

travel permit, visa, driver’s license, bank account, or university registration.??’

222|nternational Covenant on Civil and Political Rightajpranote 164 at art. 24(2); Convention on the Rights of
the Child,supranote 165 at art. 7(1); Covenant on the Rights of the Child in Islasapranote 172 at art. 7.

223 aw NO. 6 0F 19540N NATIONALITY Jan. 1, 1954, arts. 3, 8(1) (Jordan).

24This number has not been corroborated by the Jordanian Department of Statistics. In 2014, Interior Minister
Hussein Majali reportedly placed this number at 355,088eAl-Fadilat,supranote 28, see alsdMurad et al.,
supranote 28, at 10.

22%|nterview with Layla Naffa, Director of Programme&rab Women Organization of Jordan, in Amman, Jordan
(Nov. 24, 2019).

226|d.; see als@reatment of NorCitizen Childrensupranote 33 at 67; Nassersupranote 26, at 9.
227SeeNassersupranote 26, at 9.
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Jordan’s Nationality law is clearly inconsistent with Jordan’s commitment under the ICCPR,
CRC, and the CRCI to guarantee every child the right to a nationality.??®As noted in Part II.B.2.,
Jordan is also bound by CEDAW to guarantee gender-equal nationality laws, despite its
reservation to Article 9(2).?* While States may claim that the obligation to guarantee a child’s
right to a nationality and birth registration belongs to another State (in this case, the State of the
non-Jordanian father), the obligation applies to the State “in particular where the child would
otherwise be stateless” - that is almost always the country in which the child lives.**°Even though
the Arab Charter does not expressly require gender-equal nationality rights, it does require
Jordan to take steps to allow the child to acquire the mother’s nationality.?*! International human
rights bodies, including the Committee on the Rights of the Child (CRC Committee), the
Committee on the Elimination of Discrimination Against Women (CEDAW Committee), and
the Committee on Economic, Social, and Cultural Rights (ESCR Committee),?? have
increasingly called on Jordan to remove its reservation to Article 9 of CEDAW and to amend its

law to allow all Jordanian mothers to pass their nationality to their children and spouses.?*?

While the Nationality Law provides that a Jordanian woman can pass her nationality if the status
of the father is unknown or stateless, this rarely happens in practice.?®* With respect to the
Nationality Law’s provision of citizenship to children born to unknown parents, this does
happen in practice more frequently, but due to confidentiality issues numbers remain
unknown.?® Children born to unknown parents receive a national ID number and are full

citizens. Past practice gave children born to unknown parents with special numbers to further

2%8|nternational Covenant on Civil and Political Rightsupranote 164, at art. 24(2); Convention on the Rights of
the Child,supranote 165, at art. 7(1); Covenant on the Rights of the Child in Islsupranote 172, at art. 7.
229 Convention on the Eliminaibn of All Forms of Discrimination Against Womersupranote 183, at art. 9(2).
20Convention on the Rights of the Childupranote 165, at art. 7(25ee als@usan M. Akramsupranote 2, at
442.

21 Arab Charter on Human Rightssupranote 174 at art. 292).

#2g5eelreatment of NorCitizen Children supranote 33, at 2.

23|d. at 6;see als€omm. on the Elimination of Discrimination Against Women, U.N. Doc.
CEDAWI/C/JOR/CO/6 (Mar. 8, 2017).

Z4Telephone Interview with Confidential Informansupranote 136.

25Telephone Interview with Yusuf Mansusupranote 114.
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identify or categorize them, but recent practice is to provide them with regular ID numbers, so

that they are fully recognized as Jordanian citizens without any associated institutional stigma.?3®

For non-citizen children of Jordanian mothers, as well as others without legal status,
naturalization under Jordanian law does not ensure a viable pathway to citizenship either. This
is due to the Nationality law’s lack of a non-discriminatory naturalization provision based on
gender. While a Jordanian woman cannot transmit her nationality to her husband, a Jordanian
man can transmit his nationality to his wife after three years if she is Arab, or after five years if
she is not Arab.?*” Consequently, non-Jordanian men, including non-citizen sons of Jordanian

mothers, who marry Jordanian women have almost no access to Jordanian nationality.?*

For the vast majority of non-Jordanian men and others without legal status, naturalization is not
an option because the three separate pathways to naturalization outside of marriage, as provided
in the Nationality Law—Article 4, Article 12, and Article 5—?* are not well-known and rarely
implemented.?*°For example, Article 4%** (allowing acquisition of Jordanian nationality to those
who are Arab and hold the nationality of another Arab country after fifteen years of residency
and satisfying certain other criteria) and Article 12?*? (permitting any non-Jordanian to apply
for naturalization after four years of residency and satisfying certain other criteria) are not being
implemented. Since these would be the main mechanisms to obtain Jordanian citizenship other
than through marriage, naturalization in Jordan is very rare.***Indeed, although Article 5 allows
the King to grant citizenship to emigrants from “every Arab born in the Jordan or in the

occupied section of Palestine and immigrated from or emigrated from the country” after

236 |d

237 aw NO. 6 OF 19540N NATIONALITY Jan. 1, 1954, art. 8(1) (JordadprdanOs Nationality Law defines an Arab
Oas any person whe father was of Arab origin and who is a national of a State Member of the League of Arab
States.©aw No. 6 oF 19540N NATIONALITY Jan. 1, 1954, art. 2 (Jordan).

28 A 2014 news article stated that there were 88,983 Jordanian women married to foreigiSesdh-Fadilat,
supranote 28. This number has not been corroborated by the Department of StatiSeesalsMurad et al.,
supranote 28, at 10.

29 aw NO. 60F 19540N NATIONALITY Jan. 1, 1954, arts. 4, 5, 12 (Jordan).

290 Telephone Interview with Confidential Informansupranote 136.

241 aw NoO. 6 0F 19540N NATIONALITY Jan. 1, 1954, art. 4 (Jordan)

2421d. at art. 12.

223 Telephone Interview with Confidential Informat, supranote 136.
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receiving a written declaration from the individual seeking naturalization,?** this is an entirely
discretionary act of the King that has not often been exercised.?”®> Moreover, there is no
established and transparent process in place, and few are aware of this option. Although some
non-citizen fathers have acquired nationality under Article 5, children of these fathers have had
trouble obtaining nationality.?*® Consequently, naturalization under these provisions is

uncommon in Jordan, even for those who are long-time residents.?*’

Additionally, the new citizenship by investment program launched by Jordan in 2018 provides
a pathway to Jordanian nationality but only for wealthy individuals and their families. To date,
since October 2019 to December 2020, Jordanian nationality has been granted to 206 investors,
nationals of predominantly Arab countries, though the applicants themselves were reported to
be from a diversity of countries.?*® This program does not improve access to citizenship except
for the wealthy, and some are concerned that the program will likely lead to tensions among

certain groups living in Jordan.**

Individuals who do not have access to Jordanian nationality but may be entitled to it under the
Residency and Foreign Affairs Law must purchase a yearly residence permit.”*® The residence
permit cost and process for any individual is regulated by a cooperation agreement between the

Jordanian Government and the individual’s country of origin.”! The documentation required

244 aw NO. 6 0F 19540N NATIONALITY Jan. 1, 1954, art. 5 (Jordan) (OHis Majesty may, with the approval of the
Council of Ministers, grant Jordanian nationality to any emigrant who submits a written declaration of option
therefor, on condtion that he relinquishes any other nationality possessed by him at the time of application.O).
2% Interview with Ehab Shugair, Legal Consultant, Justice Center for Legal Aid in Amman, Jordan (Nov. 25,
2019).

246 |d

247 Telephone Interview with Confidential Informansupranote 136.

248 Jordan grants citizenship to 206 invest®&syAL NEws(Dec. 28, 2020),
https://en.royanews.tv/news/24467/Jordamants citizenshipto-206-investors JORDAN INVESTMENT

ComMmISSION, supranote 145 (noting that original n#onalities of investors who received Jordanian citizenship are
mainly Syrian, Iragi, Palestinian, Finnish, Canadian, Lebanese, Yemeni, US, Pakistani, Indian and Saint Kitts and
Nevis).

2®European Bank for Reconstruction and Development (EBRiDjpranote 144, at 3; Jonathan Thrall,

Investment Citizenship is not Active CitizensABANA INSTITUTE BLOG (Nov. 5, 2019),
http://wanainstitute.org/ar/blog/investmentitizenship not-active citizenship.

20 aw NoO. 240F 19730N RESIDENCY ANDFOREIGNAFFAIRS Jan. 11973 (Jordan).

= nterview with Norwegian Refugee Councdupranote 156.
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to renew the permit depends on the individual’s nationality.”? If the individual’s country of
nationality has no cooperation agreement with Jordan, the individual cannot obtain a residence
permit, leaving him or her without status entirely. If the individual has effectively lost his country
of origin citizenship, he will not only be without a legal residence status in Jordan, but also
stateless, and without a means to obtain Jordanian citizenship. These restrictions on
naturalization increase the risk of statelessness, depending on the circumstances of each
individual case. However, long-time residents, including children born in Jordan, who do not
have effective citizenship in their country of origin, remain in Jordan in limbo due to these laws,

with no pathway to citizenship.?>

2.  Civil Registration

Lack of civil documentation results in a number of human rights concerns for children, as well
as other marginalized populations in Jordan, such as their inability to access healthcare,
education, and employment opportunities. Jordan’s complicated civil registration processes and
problematic administrative practices profoundly affect the ability of both Jordanians and
refugees to obtain civil status. Particularly problematic are marriage and birth registration. Both
are essential to obtaining a nationality — and therefore to ensuring the child’s right to a
nationality and to protect against statelessness. This section outlines the process for birth and
marriage registration, highlighting deficiencies in the law and in its implementation with respect

to both. Finally, this section focuses on the problems of perfecting citizenship.

a)!  Birth Registration

As discussed above, Jordan is required to guarantee a child’s right to a nationality and to
registration with the government at birth,”**a process fundamental to preventing statelessness.
While birth registration does not confer nationality - nationality is determined by the State’s

Nationality Law - it does provide a legal record of the child’s existence, place of birth and

252 |d

#3UNHCR & OHCHR, Regional Expert Meeting Report on the Human Rights of Stateless Persons in the Middle
East and North Africa2 (Feb. 1819, 2010).

#4International Covenant on Civil and Political Rightsupranote 164, at art. 24(2); Convention on the Rights of
the Child,supranote 165, at art. 7(1); Covenant on the Rights of the Child in Islsupranote 172, at art. 7.
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parentage, and thus protects against statelessness. Jordanian law provides for birth registration
of non-citizens. However, a complex and costly birth registration process often leaves children
stateless even when they are entitled to a nationality by law, simply because parents cannot
obtain the necessary documents or pay the costs of registering the birth. Therefore, ensuring a

streamlined birth registration process is essential to reducing statelessness.”®

In Jordan, there are three different birth registration processes, depending on whether the child
is born in Jordan within a year of registration, in Jordan over a year before registration, or born

outside of Jordan.?*® Each process is described in turn.

If a child is born in Jordan within a year of registration, the process of registration is relatively
simple. When a child is born, the hospital or midwife provides the parents with a birth

257 If a midwife

notification - simply a record of the birth with no formal legal significance.
attends the birth, the midwife must be registered with Jordan’s Midwives Association.?*® If the
midwife is not registered, the parents must obtain an exception to the requirement for a witness
from the Ministry of Interior’s Civil Status Department. The exception must be obtained, since
the midwife is not legally entitled to provide the required witness statement.?*® The Civil Status
Department has seventy-four offices across Jordan, and applies Jordan’s Civil Status Law to
register births and deaths.”®To register the child and receive a birth certificate, the parents must
present the following documents to a Civil Status Department office: (1) the birth notification,

(2) identity documents - such as identification cards or passports - for both parents, and (3)

proof of marriage - either a marriage certificate, a marriage ratification certificate, or a family

%5Telephone Interview with Aa Khadem AlJame, Information, Counselling and Legal Assistance Technical
Legal Officer, Norwegian Refugee Council (Feb. 4, 2020).
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#8]d.; see alsdlorwegian Refugee Council and Harvard Law School International Human Rights Claicuring
Status: Syrian refugees and the documentation of legal status, identity, and family relationships in2ib(blan.
2016) [hereinafteiSecuring Statys

29Telephone Interview with Aia Khadem Alame supranote 255.

20Norwegian Refugee Council and Hardalaw School International Human Rights CliniRegistering rights:
Syrian refugees and the documentation of births, marriages, and dedirslan 9 (Oct. 2015) [hereinafter
Registering Rights
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book.?** For Syrian refugees, a Ministry of Interior Service Card,?*?a Syrian passport, or a Syrian
identification card suffice as identity documents.?®® If the marriage is not registered, parents
must go through their religious court to register the marriage.”® The birth certificate costs 1
JOD, if registered within thirty days.?*°If registered after thirty days, parents must pay a fine of
10 JOD, in addition to the original 1 JOD.?%

If over one year has passed since the child’s birth, then there is a different process for registration.
The parents must file a lawsuit with the Magistrate Court for Proof of Birth.?®’ This requires a
birth notification and proof of marriage. If the parents lack a birth notification, then eye-
witnesses to the birth are required. If no eye-witnesses are available, then the parents must
present other witnesses to verify the child’s existence, nationality, and family lineage. If they
receive a positive decision from the Magistrate Court, the parents must take that decision to the

Civil Status Department to obtain a birth certificate through the same process described above.?*®

If the parents receive a negative judgment, they may appeal the decision.?*

The costs associated with filing the lawsuit are significant: 52 JOD to hire an attorney (Jordan’s
bar association passed an amendment in 2018 to increase this fee);?’° 7 JOD to register the
lawsuit; 4 JOD in court delivery fees; 2 JOD in lawsuit filing fees; 7 JOD to execute the court’s

decision;?* a 10 JOD fine to register the birth after thirty days; and 1 JOD for the birth

21 aw No.60F20010N CivIL STATUS, 1952, art. 15 (Joadh); Telephone Interview with Aia Khadem Alame,
supranote 255.

22 A Ministry of Interior Service Card is a card given to Syrian refugees after registering with UNHCR. It acts as
an identity document and is necessary to receive servides.infrdV.B.2(b).

23 |nterview with Norwegian Refugee Counciupranote 156see als@ecuringstatus, supraote 258, at 22.

%43ee infrdV.A.2.(b) Marriage Registration.

25 aw NO.60F20010N CivIL STATUS, 1952, art. 13 (Jordangge als@elephone Interview with Aia Khadem Al
Jamesupranote 255.

26 aw NO.60F20010N CivIL STATUS, 1952, art. 13 (Jordangge als@elephone Interview with Aia Khadem Al
Jamesupranote 255.

%7 aw No. 6 0oF 20010N CiviL STATUS, 1952, art. 34 (Jordangge alsdTelephone Interview with Aia Khadem Al
Jamesupranote 255.

%8 Telephone Interview with Aia Khadem Alame supranote 255.

29 SedRegistering Rights, supnate 26Q at 14.

20t js possible to undergo this process without an attorney, but it is difficult. Nmvernmental organizations
providing legal aid are concerned that parents will not know the exact legal procedures that they must undergo.
Telephone Interview with Aia Khdem AtJamesupranote 255.

21 This process takes-3 months.Id.
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certificate.?’? This does not include incidental costs, e.g., transportation to and from courts or
Civil Status Department offices. For many refugees and Jordanians, these costs are prohibitive.
For children born outside of Jordan, the birth registration process is even more complicated.
Birth registration in these cases is not governed by the Civil Status Department because the Civil
Status Department only registers life events (birth and death) occurring in Jordan.?”*The parents
(if Muslim) must have proof of registration that is sufficient in accordance with the “Sharia
rules” and a sufficient birth notification.?”* If they do not, they must file a parental ratification
lawsuit in Sharia Court?”® to obtain a court decision that will prove the birth, with the Sharia
Court following the principle of “the best interest of the child,” regardless of the child’s
birthplace.?’® Christians are not required to go to Sharia Court; instead if they do not have
sufficient proof of marriage and an adequate birth notification, they would pursue parental
ratification through the ecclesiastical courts.?”” Below provides a more detailed account of how
the process for those born outside Jordan differs depending on the parents’ available
documentation or proof:

¥ Where there is no valid proof of marriage (i.e., any document that has an official
stamp), but there is a birth notification for a birth taking place outside Jordan,
then Muslims are required to prove lineage before Sharia Courts, and Christians

272 |d

273 |d

274 Correspondence with Arab Renaissance for Democracy and Development, to Christine Bustany, Senior
Lecturer, Fletcher School of Global Affairs (Jan. 28, 2021) (on file withautThe overwhelming majority of

both Jordanians and refugees in Jordan are Mush®e infranote 293.

2’8 Sharia Courts are those applying Sharia (Islamic law) in family law matters, including marriage, divorce, child
custody and inheritance. The most common form of Islamic law as enforced through countriesO respective
national laws is in the area of familgw. Kristen Stilt et al.The Ambitions of Muslim Family Law Reforsl

HARV. J.L. & GENDER302, 30309 (2016). It should be noted that there is no one set code of Sharia, but rather
varying and often contested interpretations, even within particular smbf jurisprudence. Any particular
stateOs personal status law may rely on varying interpretations of Sharia, incorporating reforms and innovations
from within and outside the respective jurisdictionSlASSAQ supranote 18, at 8088; Engelckesupranote 19, at
66-67;seeJean Michiel OttoJntroduction: Investigating the Role of Sharia in National LawSHARIA
INCORPORATED A COMPARATIVE OVERVIEW OF THE LEGAL SYSTEMS OFT WELVE MUSLIM COUNTRIES INPAST AND
PRESENT 1750 (J. M. Otto ed., 2010). Jordanian family law is based on and draws from Ottoman law and
Egyptian legislation, among otherslASSAD supranote 18, at 8@8.

28 Telephone Interviewvith Aia Khadem AtJamesupranote 255. For Christians, the initial process for

obtaining birth or death certificates is through the Christian clergy. Interview with Gaby Daw, Advocacy Officer,
Caritas Jordan in Amman, Jordan (Nov. 25, 2019).

27" Correspondence with Arab Renaissance for Democracy and Development, to Christine Bustany, Senior
Lecturer, Fletcher School of Global Affairs (Jan. 28, 2021) (on file with author). For further background on
religious courts in Jordarsee infrdV.A.2.b.
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are required to prove lineage before the Christian Courts. After that a birth
certificate is issued for the child and proof of lineage for his parents.

¥ Where there is neither proof of marriage nor proof of birth, then it is necessary
for the parents to resort to the respective religious courts to prove the marriage
and the lineage in order to obtain a birth certificate for the child.

¥ Where there is a proof of marriage, but no birth notification, then it is possible
to resort to the Sharia or Christian Courts to file a case of proof of the
registration of a lost birth, after which the birth certificate for the child is issued
from the Civil Status Department.?’®

The requirements for the Sharia Court and the Civil Status Department are the same, regardless
of nationality of the children and their families, and whether the birth took place inside or

outside Jordan.?”®

Until recently, parents had two court options for purposes of pursuing a parental ratification as
part of the Sharia Court process: Documentation Court, which issues a paternal ratification
document after both parents declare that the child is theirs, and Trial Court, which requires that
the mother file a paternal ratification lawsuit, with witnesses, to prove her husband is the
parent.”®® Following the outbreak of the Syrian crisis, the Documentation Courts became
overwhelmed with cases because they were a simpler and cheaper option than the Trial Court.?®
Due to case overload, and because the Trial Court process ensures greater accuracy, the
Documentation Courts began referring cases to the Trial Courts in 2018.%%2 The Documentation
Court process is now rarely being used.?®*Regardless, both the Documentation Courts and Trial
Courts document, but do not register, the child’s birth. Because parents cannot register the
child’s birth with the Civil Status Department, parents use the court decision as proof of the
child’s birth in place of a birth certificate. The court decision is not sufficient to register the child,

but it is a necessary form of identification. For births that occur outside of Jordan, the cost of

278 |d

279 |d

20Telephone Interview with Aia Khadem Alame supranote 255.

281 |d

#2Telephone Interview with Aia Khadem Alame supranote 255.

#3The Documentation Courts still exist. However, most refer registration cases to the Trial Courts. One
Documentaion Court continues to accept casdd.
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filing a lawsuit in the Trial Court is also high: 30 JOD to file the lawsuit; 12.20 JOD to hire an

attorney; 2 JOD in court delivery fees; and 1 JOD to register the lawsuit.?3

Parents, and especially refugee parents, delay registering or simply do not register their
children’s births for three main reasons: lack of awareness, lack of required documents, and lack
of financial resources. These three barriers to achieving birth registration are often greater for
refugees because their home country’s process differs from Jordan’s, they are more likely to lack
the required documents, and they lack the means to pay for a costly process. For example, Syrian
parents may not be aware that they must visit a Jordanian Civil Status Department office to
obtain a birth certificate within thirty days of their child’s birth or otherwise incur additional
late fees.?® In Syria, the process is much simpler, as the Syrian Government’s Civil Registry
Oftfice only adds the child’s name to the parent’s family book, and may or may not issue a birth
certificate. The addition of the child to the family book is considered sufficient in Syria but

cannot substitute for a birth certificate if the family is in Jordan.?®

Syrian refugees often do not have the required identity documents or proof of marriage. Some
may not have traveled with the requisite documents or may have lost them during travel; others
may never have obtained them in the first place.?®” Additionally, Jordanian authorities have
confiscated these documents from many Syrians when they entered the country. Syrian refugees
have been able to retrieve their confiscated documents only through a UNHCR program
facilitating the return of many documents taken at the border - a program called the Urban
Verification Exercise, detailed below.?®® For Syrian refugees who have not registered with
UNHCR and therefore lack a Ministry of Interior Service Card, birth registration is not possible
unless they have a Syrian passport or identification card. It is also extremely common for Syrian
refugees to lack proof of marriage.?® Inconsistent practices across Civil Status Department

offices are also a problem. For example, while some offices have accepted copies of identity

284 Id

285 Id

26 SeeRegistering Rights, supnate 26Q at 15.
287 Id

28|d. at 16 see infrdV.B.2.(b).

29 5ee infrasection 1V.B.2.(b.
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documents or proof of marriage,” others have accepted only originals, when copies should

generally suffice.?*

Because of these barriers, many parents—especially from vulnerable groups—will only be able
to register their child’s birth more than one year after the birth, requiring them to pursue the
more costly (and complex) process of filing a lawsuit. Often, this means that their children

cannot secure citizenship and are at risk of statelessness.

b)!  Marriage Registration

A complicated and expensive marriage registration process also contributes to the inability to
register births in Jordan. Because birth registration requires proof of marriage, marriage
registration is fundamental to preventing statelessness under existing Jordanian law. Unlike
birth registration, marriage registration is governed by the religious courts, which apply the
Personal Status Law, specifically Law No. 36 of 2010 on Personal Status.?*?In addition to Sharia
Courts which adjudicate family law matters for Muslims (representing between 93 percent to 97
percent of Jordan’s population),?®®seven of the 11 recognized Christian groups in Jordan have
their own religious courts for adjudicating personal status matters for their members.?*

Although Christian Courts enjoy autonomy from the Jordanian Government in issuing

decisions on their respective family laws, Sharia Courts do not have such latitude: the family law

205edRegistering Rights, supnate 26Q at 17.

2 nterview with Norwegian Refugee Councdupranote 156.

22| aw NO. 360F20100N PERSONALSTATUS (Jordan).

23Data concerning JordanOs demographics is inexact. JordanOs population, excluding refugees and migrants, is
estimated to be approximately 97 percent Sunni Muslim and 2.2 percent Christian, though some estimates for
Christians are as high as 6 percent (adetades prior it was estimated at 10 percent). The Syrian and Iragi refugee
populations are mostly Sunni Muslim. Shia Muslims and Christians account for less than one third of the Iraqi
refugee population in Jordarsed).S.DEPARTMENT OFSTATE, 2018REPCRT ON INTERNATIONAL RELIGIOUS

FREEDOM, JORDAN (2019),https://www.state.gov/reports/20182port-on-internationatreligious-freedom/jordan/

(last visited Fb. 5, 202L)Engelckesupranote 19, at 3%Vorld Directory of Minorities and Ingjenous Peoples,
Jordan MINORITY RIGHTS GROUP, https://minorityrights.org/country/jordan/ (last visited Feb. 5, 2021).
24Engelckesupranote 19, at 6&7. In accordance with Article 99 of the Jordanian Constitution, JordanOs legal
system includes three types of courts: religious, regular, and special courts. While the Constitution provides that
civil and criminal matters fall under the jisdiction of regular courts, family law is adjudicated by religious

courts, either Sharia Courts or courts of other religious communities. Jordanian Sharia Courts have jurisdiction
over all Muslims with respect to personal status matters. There are cilyréh Christian communities which

have the right to establish courts in Jordan. These Christian Councils (or courts) have jurisdiction over their
respective Christian community members in matters of personal stdtlsat 67;see alsdordanian Legal Siesm,
USEMBASSY INJORDAN, https://jo.usembassy.govfe citizen-services/locatesourcesof-u-s-
citizens/attorneys/jordaniadegal-system/(last visited Feb. 5, 2021).
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that Sharia Courts apply is determined by the Jordanian Government and approved by the

Parliament.?®®

For a couple to register a Muslim marriage,?°the Sharia Court requires: (1) identity documents
for the bride, groom, the bride’s guardian, and two witnesses; (2) a health certificate from the
Jordanian Ministry of Health; (3) a petition for a marriage contract; (4) and an approval letter
from the Ministry of Interior, if one or both parties to the marriage are not Jordanian.?®” The
health certificate and Ministry of Interior approval have no cost, but Jordanian law requires that
the bride and groom pay a court fee for issuing a marriage certificate.?® This fee ranges between

25 and 80 JOD.?*®

A couple that has married informally faces additional obstacles to registering a marriage. Under
Jordanian law, an informal marriage is a marriage conducted outside of the state process, i.e., it
has not been certified by a Sharia Court, by an authorized sheikh for Muslims, or by one of the
recognized Christian Courts for Christians.*® Couples marrying informally must register the
marriage by obtaining a marriage ratification certificate.*®® This includes couples married
informally in Syria or in Jordan, and couples married in Syria but whose marriage certificate or
family book was lost, destroyed, or left in Syria. The process to obtain a marriage ratification
certificate is the same as used to obtain a marriage certificate, as described above. However, the
religious court may impose additional requirements on the couple. For example, the court may
call for additional witnesses, or for the same witnesses or sheikh who was present at the informal

marriage to come to the court.®? In other instances, judges have waived documentation

2%Engelckesupranote 19, at 6768.

2% Most marriages registered in Jordan are Muslim, given the population demographics of the coBatsupra
note 293.

297 See als8ecurindstatus, supraote 258, at 25.

298 _aw No. 360F20100N PERSONALSTATUS (Jordan);see alsérab Renaissance for Democracy and
Development REFUGEEPROTECTION IN JORDAN: MAPPING THELEGAL AND POLICY ENVIRONMENT FOR NON-
PALESTINIAN REFUGEEYforthcoming).

29 aw No.610F20150N COURT FEESREGULATION, art. 23 (Jordan)seeArab Renaissance for Democracy and
Developmentsupranote 298.

300 SedRegistering Rights, supnate 26Q at 18.An authorized sheikh is one who has been certified by the Sharia
Court. Telephone Interview with Aia KhademlAlame supranote 255.

301 SeeSecuringStatus, supraote 258, at 25.

302 |d
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requirements for refugees.®® This waiver is at the judge’s discretion, which has resulted in

significant inconsistencies between cases.?%

Children of parents who could not register their marriage can subsequently also not be
registered. Similar barriers to birth registration also prevent couples from registering marriages:
lack of awareness, lack of required documents, and/or lack of financial resources.®® Lack of
awareness and lack of required documents prevent many Syrian refugee couples from registering
marriages because the process differs in Jordan and Syria. For example, while in Jordan informal
marriages are illegal and couples can neither register such marriages nor their children born
from them, in Syria, informal marriages are common and legal.®*® Also, in Syria couples may
wait years to register marriages.*®” Consequently, many Syrians do not realize that they must
register their marriages in Jordan, nor the critical consequences to their children of not

registering their marriage.3%

Syrian refugees often lack the required marriage registration documents.®*” For example, when
seeking approval from the Ministry of Interior to register their marriage, refugee couples are
also asked for proof that they left a refugee camp through a formal bailout process.**°Individuals
who cannot produce proof of bailout (in the form of an attestation of bailout document provided
by UNHCR) may be denied approval to register their marriages.®** Some Syrian refugees fear
that if they approach the court or authorities without this bailout document, they will be arrested

and deported.??

303 Interview with Norwegian Refugee Councdupranote 156.

304 SeeRegistering Rights, supnate 26Q at 2122.

3% Interview with Arab Renaissance for Democracy and Development in Amman, Jordan (Nov. 18, 2019).
306 SeeRegistering Rights, supnate 26Q at 2122.

%071d. at 20.

308 Interview with Arab Renaissance for Democracy and Developmsmpranote 305.

39 SeeRegitering Rights, supraote 26Q at 20.

310|d. at 2Q see infrdV.B.2(b).

31 SeeRegistering Rights, supnate 26Q at 20.

312 Id
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Additionally, the costs of marriage registration—whether incidental costs or fines for an
informal marriage—can be prohibitive. For example, because Ministry of Interior Service Cards
are only valid in the place registered, couples must incur burdensome travel expenses to register
a marriage at a particular court location.?® The travel costs are often excessive for refugees as
well as for poorer Jordanian families.** If a couple has been married informally in Jordan, the
couple will be criminally punished®*® and subject to a 1,000 JOD fine*!° - 200 JOD each for the
two spouses, the sheikh, and the two witnesses. For a refugee family, a fine of 1,000 JOD is an

immense obstacle.3'”

In recent years, the Jordanian Government has acted to address the issue of fines for informal
marriages. In 2013, the Supreme Sharia Court of Jordan held that this should not be applied to
couples who conducted informal marriages outside of Jordan.®*® Consequently, two amnesty
periods (October 31-December 31, 2014 and May 13-July 13, 2015) were established to allow
couples to register their marriages, as well as births of their children, without paying the fine.3*

On February 5, 2019, the King signed another pardon law, excusing informal marriages from

this fine if the informal marriages occurred before December 12, 2019.32°

The issue of child marriage also contributes to statelessness. Because child marriages are unlikely
to be registered in Jordan, children born to parents in a child marriage are also unlikely to be
registered at birth.3?! Under international law, a “child” means a person under age eighteen.3??

Child marriage - defined as marriage when at least one party is under eighteen - is a human

313 SeeSecuringStatus, supraote 258, at 23.

34 Interview with Arab Renaissance for Democracy and Developmsugpyanote 305.

315Under JordanOs Penal Code, those who perform or assist in performing an informal marriage may be
imprisoned for one to six monthd.Aw No. 160F 19600N PENAL CoDE art. 279 (Jordan).

316 SeeSecuringStatus, supraote 258, at 25.

817 Interview with Confidential Informant, Norgovernmental Organization, in Amman, Jordan (Nov. 24, 2019).
318SedArab Renaissance for Democracy and Developmsuapranote 3055ee als®egistering Rights, supnate
26Q at 1819.

3%|nterview with Fawzia Istaiteyatissociate Legal Officer, UNHCR, in Amman, Jordan (Nov. 20, 20468 also
Registering Rights, supmate 26Q at 1819.

320 Interview with Arab Renaissance for Democracy and Developmsupyanote 305.

%2l|nstitute on Statelessness and Inclusion and Norwegian Refugee Councierstanding statelessness in the
Syrian refugee crisisttp://www.syrianationdity.org/index.php?id=5 (last visited Feb. 5, 2021).
822Conventionon the Rights of the Childsupranote 165, at arl.
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rights violation under international law.3?*In Jordan, the minimum age for marriage is eighteen,
but the law allows children as young as fifteen to marry with judicial consent.®?* Unless the
couple receives judicial consent, child marriages are informal marriages, such that children of
the marriage cannot be registered. For Jordanians, a husband in a child marriage may be
punished by the authorities if caught; consequently, child marriages are rarely registered. As a
result, spouses in a child marriage often do not have the necessary proof of marriage to register

the birth of a child.®?®

In Syria, however, the minimum marriage age with parental consent is thirteen for girls and
fifteen for boys.*?°For Syrian girl refugees, child marriage poses even more serious problems and
has increased in recent years, with girls being forced into marriages to ensure economic security
outside of refugee camps.**’ Although child marriage predates the Syrian refugee crisis, the crisis
exacerbated the issue of child marriage in refugee camps.®?® Because so many Syrian refugees
lack the required documents, their only option in order to register the marriage is to obtain false
or fraudulent documentation regarding the age or identity of the parties to it. These might be
obtained to show the individuals (usually the girl) to be older than they are to avoid the child

marriage penalties.??° A similar situation faces other refugees and migrant girls: for those without

32 CEDAW also states that child marriages are not legal. The United Nations Office of the High Commissioner
for Human Rights has stated that child marriage is a human rights violat8ae Child, early, and forced marriage,
including in humanitarian settingsUNHCR,
https://www.ohchr.org/en/issues/women/wrgs/pages/childmarriage.aspx (last visited Feb. 5, 282 Hiso
Convention on the Elimination of All Forms of Discrimination Against Womesypranote 183, at art. 16(2)
(OThe betrothal and the marriageathild shall have no legal effect, and all necessary action, including
legislation, shall be taken to specify a minimum age for marriage and to make the registration of marriages in an
official registry compulsory.O).

324.aw No. 360F 20100N PERSONALSTATUS, art. 10 (Jordan).

325 Sednstitute on Statelessness and Inclusion and Norwegian Refugee Cosumpignote 321

326 egislative Decree No. 26 of the Syrian Registration of 2007.

327Deborah Fry et al A Qualitative Study on the Underlying Social Normsl &conomic Causes That Lead to
Child Marriage in JordanUNICEF 4648 (2019).

328 Roald Hovring,Child protection: What you need to know about child marridderwegian Refugee Council
(Feb. 11, 2019%ee als&ttie BaileyKing, Child Marriage and the SyriaConflict Girls Not Brides (Aug. 16,

2018) «ge A. Tiltnes, Huafeng Zhang and Jon Pedersé&he living conditions of Syrian refugees in JordakFO,
(2019).
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citizenship,* marrying a Jordanian provides the girl with Jordanian nationality along with all

its rights and benefits.33*

B.I Gaps in Protections forAdult Refugee and Bedouin-related @idoonO

in Jordan

In addition to being confronted with a burdensome civil registration process, refugees as well as
the Bedouin-related “bidoon” in Jordan face distinct barriers to securing and maintaining legal
status. A threshold issue is that Jordan has no legal framework for recognizing rights and
protections for the status of persons as refugees and/or stateless persons under international law.
This section will first discuss this core gap in Jordanian domestic law and policy, followed by a
more focused discussion on particular barriers to maintaining legal status experienced by or
relevant to specific populations in Jordan, including: (1) Palestinian refugees; (2) Syrian
refugees; (3) other refugees (i.e., Iraqi, Yemeni, Sudanese and Somali refugees); and (4) Bedouin-
related “bidoon” in Jordan. The issues with respect to each population underscores the

problems with Jordan’s ad-hocapproach.

1! Gaps in Domestic Laws

As described above, Jordan is not a party to the core international agreements concerning
statelessness and refugees, nor has Jordan adopted domestic laws to provide a legal framework
for recognizing and protecting the status and rights of stateless persons and refugees. Apart
from reference to Palestinian refugees, Jordanian domestic law concerning refugees is “virtually
non-existent.”3*? Jordan avoids official recognition of refugees, and refers to Syrian as well as
Iraqi refugees as ‘visitors’, ‘irregular guests’, ‘Arab brothers’ or simply ‘guests’, terms that do not

have legal meaning under its domestic laws.>*

330See infrdV.B.2.

331Sedry et al. supranote 327, at 48.

332 Gtevenssupranote 15, at 2.

333 Mary Alecia BriggsAccess to work for Syrian refugees in Jordan: A discussion paper on labour and refugee laws
and policieSINTERNATIONAL LABOUR ORGANISATION 12, 5 (2015)https://www.business
humanrights.org/sites/default/files/documents/Report%2C%20Syria(@ifordan defines refugees in a way that
doesnot have any meaning under international or domestic laws and contradicts the MOU with UNHCR.O).
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The MOU between the Jordanian Government and UNHCR is notably deficient as well. While
it provides the parameters for cooperation between UNHCR and the Jordanian Government
and certain significant protections for (non-Palestinian) refugees, it does not incorporate or bind
Jordan to a status determination. According to the MOU of 1998, Jordan agrees to provide
temporary residence to individuals meeting the Refugee Convention definition for up to six
months, pending UNHCR obtaining resettlement for them elsewhere. The MOU was amended
in 2014 so as to extend the validity of a refugee identification card to one year instead of six
months.***The MOU also commits Jordan to respect non-refoulementwith which Jordan does
substantially comply. Of course, the majority of UNHCR-registered refugees in Jordan are not
resettled within one year, so if their residence is not renewed by the Jordanian Government, they
lose their legal status. The MOU commits Jordan to exempt refugees from overstay fines and
departure fees.>** However, since Jordan will not refoulethem as long as they risk life or freedom,
they remain in limbo and out of status until they can either return home or find some way of

leaving the Kingdom.

Despite Jordan’s history as a refugee-receiving country, its lack of a coherent legal and policy
framework to appropriately address the situation of refugees and stateless persons results in

serious and profound gaps in protection.

2.! Barriers to Legal Statudor Particular Populations

a)!  Palestinan Refugees

While the majority of Palestinian refugees in Jordan have Jordanian citizenship,**as of the 2015
census, 634,182 Palestinians in Jordan do not have national ID numbers, and hence are not
citizens.*” In addition, Jordan has had varying and shifting policies for what constitutes

Jordanian nationality in the past few decades. Not all Jordanian passports grant the same rights,

334Memorandum of Understanding Between the Government of Jordan and UNHCR (Apr. 5, 1@@8)pare
GovOt, UNHCR sign amendments to cooperation pdermaN TIMES, March 31, 2014.

3% Memorandum of Understanding Between the Government of Jordan and UNH&R 11(Apr. 5, 1998).
3®Where We Work, supraote 49;see als@HE DANISH IMMIGRATION SERVICE, supranote 40, at 9.

337 SeeMohammad Ghazalsupranote 51.
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and some Palestinian refugees and/or Jordanians of Palestinian origin have been subject to

denationalization by the Jordanian Government.

The Jordanian documentation currently afforded to a Palestinian refugee depends on when the
individual arrived in Jordan and her place of prior residency.*®*® There are four such categories:

¥ Firstare “Jordanians of Palestinian origin,” who entered Jordan between 1946 to
1954. They hold a five-year passport with a corresponding national identity
number.>** This includes the category of Palestinians identified in Jordan’s
Nationality Law.3*° They have full Jordanian citizenship.3*!

¥ Secondre the “West Bank displaced of 1967” who were Jordanian citizens but
lived in the West Bank until the 1967 war, and fled the war for the East Bank. At
the time, they numbered 354,248 Palestinians.®* A segment of this category of
persons have yellow border crossing cards which were introduced in the 1980s,
allowing them to travel to the West Bank.*** This category of Palestinians also
has full citizenship rights.3*

¥ Third are “Ex-Gazans,” who left Gaza in 1967 due to the war. They hold two-
year passports. This passport serves as a travel document, but does not give
them citizenship.* Figures of Palestinian refugees who fled Gaza in 1967 range
from 15,000 - 80,000, and it is estimated that today they constitute 130,000 -
350,000 persons.**® The two-year passports they possess provide only limited

33| jstening to Palestinian Refugees/Displaced Persons in Jordanneted, at 20, 23.

339 SegAkram, supranote 2, at 4280;THE DANISH IMMIGRATION SERVICE, supranote 40, at 69.

301d. JordanOs Nationality Law confers citizenship to OAny person who, not being Jewish, possessed Palestinian
nationality before 15 May 1948 and was a regular resident in the Hashemite Kingdom of Jordan between 20
December 1949 and 16 February 1934® No. 6 oF 19540N NATIONALITY Jan. 1, 1954, art. 3 (Jordan).

341 THE DANISH IMMIGRATION SERVICE, supranote 40, at 69 (noting that these people are-filldgedcitizens and
Ohave Jordanian national numbers and can enter Jordan on the same conditions as adpmtaeian citizenO).
32|d. at 69. (OAccording to official Jordanian figures from 1968, 354,248 Palestinians with Jordanian citizenship
arrived to the area that comprises presefaty Jordan as a consequence of the 1967 war.O).

343]d. at 69 70; DANISH NATIONAL ID CENTRE NOTE, JORDAN: | SSUANCE ORIORDANIAN DOCUMENTS TO STATELESS
PALESTINIANS (2020),https://nidc.dk/-/media/154D856D21204007BABA1F2595E965B8(pdflining system of
colored crossing cards issued by Jordanian authorities and associated status).

344THE DANISH IMMIGRATION SERVICE, supranote 40, at 6570.

345 |nterview with Dr. JalalAl Husseni, Associate Researchénstitut franeais du ProcheOrient, in Amman,

Jordan (Nov. 19, 2019)jndocumented and Stateless, supote 63, at 47.

36 THE DANISH IMMIGRATION SERVICE, supranote 40, at 70 (noting in 1967 there were 15200000 OegazansO
whereas today there are approximately 250;380,000)]nvisible Citizens of Jordasupranote 46, at 116

(noting there were 15,000 arriving from Gaza Strip to Jordan and today 240 888pareUndocumented and
Stateless, suprate 63, at 38YIAPPING THELEGAL OBSTACLESPALESTINIANS FACE IN JORDAN, supranote 66, at 7
(OThere are an estimated 140,000 Gazans in Jordan. Importantly this figure does not include Gazans and their
descendarg who fled for the first time in 1967, as they fall outside the UNRWA mandate to provide assistance to
OPalestine refugeesO: those who fled in 1948.0 (citations omitted)).
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rights and access to services.®"’

¥ Fourthare “West Bankers” who reside in the West Bank and/or have sought

residence in Jordan since 1988.3*® They hold (i) two-year passports, not

connoting citizenship (these were changed in 1996 to five-year passports), with

no national identity number;**®and (ii) a green border crossing card.®*
Palestinian refugees who do not have a national ID number, namely the latter two categories,
are required to apply for a work permit to participate in Jordan’s formal labor market.** An
unknown number of Palestinian refugees and/or Jordanians of Palestinian origin holding
temporary travel documents have faced denationalization - a process by which the Jordanian
Government has stripped them of Jordanian citizenship and designated them as Palestinians in
official records.®? Denationalization occurs when Jordanians of Palestinian origin return to
renew their documents, for example, their ID and passports, or when they apply for initial
documentation to which the law entitles them. Denationalization is based on the claim that the
individual is not Jordanian, but Palestinian. The individual is re-recorded as Palestinian in the
civil status record.®*® Reported justifications by the Jordanian Government for denationalizing

these individuals include the prohibition on dual Arab nationality provided in the 1988 League

34T MAPPING THE LEGAL OBSTACLESPALESTINIANSFACE IN JORDAN, supranote 66, at 78; s& alsGTHE DANISH
IMMIGRATION SERVICE, supranote 40, at 6970.

348] jstening to Palestinian Refugees/Displaced Persons in Jeugaanote 47, at 6 (2014%ee alsdkram, supra
note 2, at 430. Previously when Jordan administered the West Bank (whietdl iformally annexed in 1950),
Palestinians living in the West Bank could obtain Jordanian citizenship in the same way that Palestinians living in
the East Bank could. But in 1988, the Jordanian King Osevered ties with the West Bank, and thus withdrew the
citizenship from people living in the West BankT@e DANISH IMMIGRATION SERVICE, supranote 40, at 69.

39 |nterview with Dr. JalalAl Husseini, supranote 345; Mohammad Khaled-#zaOrsupranote 68 (OPalestinians
from the West Bank were ndteated equally with naturalized persons. They were offered limited rights to
employment, education and to purchase goods subsidized by the state. They were issyetwemporary but
renewable passports and were not allowed to work in governmentesfior banks.O).

30 nterview with Dr. JalalAl Hussein, supranote 345Undocumented and Stateless, supoée 63, at 47THE
DANISH IMMIGRATION SERVICESupranote 40, at 70.

¥1SeaGhazal supranote 51; Interview with Dr. Jaladl Husseini, supranote 345Dn 8 January 2019, the
Legislative Council passed a motion to amend the Jordanian labour law to exertpazans and Palestine
refugees who have a Palestine refugee father and a Jordanian mother from having to apply for a work permit.
However, the motiorwas rejected by the Senate and no further positive actions have been taken Siriz.O
Regional Crisis Response Progress RéHeRWA (2019),
https://lwww.unrwa.org/sites/default/files/content/resources/2019_syria_ea_progress_report_10 2019.pdf.

%2 |nterview with Ehab Shugaisupranote 245.

353 |d
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of Arab States decision.*** However, LAS Resolution 2600 established the right to dual

citizenship for Palestinians.®*®

There has been a recent increase in denationalization cases, notably among people of Jordanian
origin living in Syria who upon arrival to Jordan find that their citizenship had been withdrawn.
In most cases, the Jordanian Government has not provided any reason for the revocation.®*®
There appears to be no clear pattern for who is at risk of having Jordanian citizenship
withdrawn.®*’ Some denationalization cases have been challenged on constitutional grounds.®*®
But many cases never make it to court, as high court fees prevent many from contesting these
denationalization claims.**® Over 2,700 Jordanians of Palestinian origin lost their nationality
between 2004 and 2008.*° Numbers of denationalization cases, however, are unclear as no
official numbers have been released, and estimates range from hundreds to the tens of

thousands.%*

b)!  Syrian Refugees

Many Syrian refugees residing in Jordan lack the documentation necessary to maintain status
and gain access to critical assistance and services. The Government of Jordan requires Syrian
refugees to register with the Ministry of the Interior (MOI) and carry an MOI Service Card. This
card only remains valid if the Syrian refugee remains within the camp in which the card was
registered—if a Syrian refugee moves, she must re-register the MOI Service Card with the police
at the new location.®*® Not all refugees have an MOI Service Card, which is necessary to obtain

UNHCR assistance and services, including healthcare, food, and cash benefits.

%4 Stateless Agajisupranote 18, at 120.

%5 _eague of Arab Staté®es. 2600 (Mar. 11, 1970).

35¢THE DANISH IMMIGRATION SERVICE, supranote 40, at 34.

%71d. at 69.

%8| istening to Palestinian Refugees/Displaced Persons in Jordannetgre, at 23.

%9 Gtateless Agajisupranote 18.

%60|d. at 5.

%1The 1988 Disengagement Regulations and Their Effects on Identity and Participation in JTeEDENTITY
CENTREG (2014) (citingStateless Agajsupranote 18, at 5; K. MalkawiH8use Panel Backs Ministry Procedures
on OCitizenship Revocati@RpAN TIMES (July 17, 2009)).

%62Registering Rights, supnate 260, at13.
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In July 2014, the MOI announced that Service Cards would not be issued to refugees who could
not prove that they left a refugee camp through the formal “bailout” process. The bailout process
was a way for Syrian refugees to leave the refugee camps and reside in urban areas in Jordan. To
meet the requirements of the bailout process, Syrian refugees must have a Jordanian sponsor
over the age of thirty-five who is not an immediate relative.**3 The MOI maintains a database of
refugees who have met the requirements of the bailout process.***However, in January 2015, the
bailout process was abolished by the Government due to abuse and ineffectiveness, and remains
suspended.®® Currently, there is no legal way for Syrian refugees to leave the refugee camps and
permanently settle in host communities, other than limited exceptions permitted by the

Jordanian Government Humanitarian Committee that reviews such cases in the camps.*®

The Government Humanitarian Committee was set up to address difficult cases raised by
refugees in the camps that require government action.’®” Representatives from the MOI,
Jordanian General Intelligence Directorate, and UNHCR (as an observer) sit on the
Committee.®*® This Committee assesses issues related to a refugee’s legal status, including
documentation issues and requests to leave the camps.*®® NRC estimates that more than 96
percent of cases are resolved or rectified.®*The fear of deportation on national security or other
grounds does prevent some refugees from approaching the Committee, though NGOs claim this
deters very few people. The Committee considers a range of reasons for granting permission to
leave the camp: a medical reason, primarily an illness for which there is inadequate medical care
in the camp’s medical facilities; family reunification in extreme circumstances; and requests for

work permits.3"*

33]d. at 11.

%41d. at 12.

3% Interview with Fawzia Istaiteyalgsupranote 319.

366 Jordan INGO Forum Syrian refugees in Jordan, A Protection Over&eay(2018).

%7 ODifficult casesO include when an arrest warrant has been issued to a refugee, mixed family staiu®issues
examplea PRS married to a Syrian, military personnel, and people who have declared a false family composition
or false identity Interview with Fawzia Istaiteyahsupranote 319.

368 |d

389 |nterview with Paola Barsanti, Information, Counselling & Legal Assistance (ICLA) Specialist, Norwegian
Refugee Council, in Amman, Jordan (Nov. 24, 2019).

370 |d

371|d. Those with work permits must return to the ogps every month to check ird.
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Another obstacle to registration is that many Syrian refugees no longer possess important
documents such as marriage certificates, identity documents, passports, and family books,
because they were retained by Jordanian border authorities when the refugees arrived.*”? This
practice by the border authorities ended in early 2014, but up until then approximately 219,000
documents were taken.®”® To address this, in February 2015 the Jordanian Government
established the Urban Verification Exercise for Syrians.*”* The Urban Verification Exercise
required Syrian nationals residing outside the camps to travel to local police stations to re-
register themselves, obtain a new biometric MOI Service Card, and provide their current place
of residence to authorities.**The documentation requirements at the police station include a
health certificate that costs 5 JOD and proof of residence.*”® This process facilitated the return of
many documents taken at the border, and granted amnesty for those refugees who fled the camps
without a leave permit or permission through the bailout process.>’” The process ran from 2015
until March 2019.3® Over 24,000 individuals had documents returned and their status rectified
through this process.®”® However, UNHCR assumes that not all refugees went through the

process, and that some were not able to have their status rectified.3*

c)l  Other Refugees
Other refugee populations, including Iraqi, Yemeni, Sudanese, and Somali, of whom 90,000 are
registered with UNHCR, are governed by processes and status adjudications that are different

from Syrian and Palestine refugee populations. 3! Although these populations may register with

872Registering Rights, supnate 26Q at 1819.

373

s

878 Jordan INGO Forumsupranote 366, at 5.

%78|d.; Registering Rights, supnate 260, at 1819.

87" Registering Rights, supnate 260 at 1819.

378 nterview with Fawzia Istaiteyalgsupranote 319.

8%|d. Another source states that the number of refugees registered through the Urban Verification Process was
403,332 as of December 2082eJordan INGO Forumsupranote 366.

380 nterview with Fawzia Istaiteyalsupranote 319.

381 As of February 2020, UNHCR4s reported that there are 67,144 Iraqi refugees, 14,782 Yemeni refugees, 6,086
Sudanese refugees, and 745 Somali refugees, and 1,646 OotherO refugees in Jordan. Jordan Operational Update,
UNHCR (2020) https://reliefweb.int/report/jordan/jordanunhcr-operationatupdate february-2020 In addition,

there are more than 70,000 migrant domestic workers and over 600,000 Egyptian guest workers in Jordan.
Elizabeth Tunbull, Domestic workers face poor working conditions in Jordz@pAN TIMES (Aug. 4, 2019)
http://www.jordantimes.com/news/local/Odomestiorkers-face poor-working-conditions-jordanOjordan:

Domestic Worker Protections IneffecfieMAN RIGHTSWATCH (Sept. 27, 20115hazal supranote 51. Their
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UNHCR as refugees or asylum-seekers, they are not eligible for most humanitarian assistance
that is targeted to Syrians, and they struggle to receive adequate services.®* For many, cash
assistance, to the extent it is available through aid organizations, is their primary source of
income due to their precarious status.®®® Unlike Syrians, these groups have no access to work
permits under the agreement Jordan entered into in 2015 with the United Kingdom, European
Union, and the World Bank, referred to as the Jordan Compact, which, among other things,
provided increased access to work permits for Syrian refugees to integrate them into the formal
labor market in Jordan.***Only 883 Iraqis, 380 Sudanese, and 2,943 Yemenis were granted work

permits in 2015.3%

To enter the country, Jordan requires that all Iraqis, Sudanese, Somalis and Yemeni males aged
18-49, have preapproved visas. Most Iraqis, Sudanese, Somalis and Yemenis cannot secure
annual residency; as a result, they start accruing overstay fees as soon as their entry visa expires.
If they do not pay these overstay fees before leaving Jordan, they are prohibited from re-entering

the country for five years. %°

Due to the ad-hocnature of Jordanian policy in response to the ongoing influx of refugees and

migrants, each population of refugees has distinct issues related to their status, although the

situation was not included in the research for this report, and further research would be necessary to assess their
specific risk of statelessness.

%82\World Food ProgrammeJordan Annual Country Report 20{2019);0n the Basis of Nationality: Access to
Assistance for Iragi and Other AsyluBeekers and Refugees in JortiéenNONITE CENTRAL COMMITTEE 5 (2017)
https://reliefweb.int/report/jordan/basisnationality-accessassistancéraqgi-and-other-asylumseekersand-
refugeegordan [hereinafterOn the Basis of Nationality

%83\World Food Programmesupranote 382.

%840n the Basis of Nationalifpupranote 382, at 1Putting Needs Over Nationality: Meeting the Needs of Somali
and Sudanese Refugees During the Syrian A8 RENAISSANCE FORDEMOCRACY ANDDEVELOPMENT (2015)
(http://ardd-jo.org/sites/default/files/resourcéiles/ardd-la_-_putting_needs_over_nationality.pdihereinafter

Putting Needs Over Nationality

350n the Basis of Nationality, suprete 382, at 16npting that many of those who were granted work permits
were not necessarily being among the Opopulations of concernO).

%¢Rochelle Johnston, Dina Baslan, & Anna Kvitting&ealizing the rights of glsim seekers and refugees in

Jordan from countries other than Syria with a focus on Yemenis and SuddoneseeGIAN REFUGEECOUNCIL

(April 2019), https://reliefweb.int/sites/reliefweb.int/files/resources/71975.pdf [hereingRealizing the rights of
asylum seekers and refugees in Jordan from countries other than Syria with a focus on Yemenis and.Sudanese
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main concerns related to statelessness are common for almost all of them. Below is a further

snapshot of status-related issues of particular refugee populations:

Iraqi refugees

Displaced Iraqis have arrived in Jordan in multiple waves over the past three decades. At its
height in 2008, Jordan hosted an estimated 450,000-500,000 Iraqis; today, there are an estimated
140,000 Iraqis, 67,225 of whom are registered.*®' Iragis may obtain residency in Jordan,*®*but in
order to gain full legal residency on the basis of a business or investment they are required to
deposit 20,000 Jordanian dinars into a Jordanian bank.®®® Unlike Syrian refugees, they cannot
obtain work permits to participate in the formal economy.** They are also required to pay for

#1indeed, it is more difficult for Iraqi refugees to

school fees and often lack access to education;
obtain an education, as they do not get the same opportunities to attend schools, with the
majority of schools at capacity with Jordanian or Syrian children.?*? For entry into schools,
especially private schools, they need special permission, and their families are required to pay a

money deposit and show residency permits. 3%

Sudanese and Somali refugees
The majority of Sudanese came to Jordan as a result of the Darfur conflict, and Somalis came to
Jordan due to the protracted civil war in Somalia, often after having fled first to another country.

In the past two decades, Sudanese and Somalis refugees have increased, with the Sudanese

%87 Seezachery Sheldori\ationality, Class and Iragi Migrant®AMERICAN CENTER OFORIENTAL RESEARCH1
(2018);compareStevenssupranote 15, at 5% (noting debates surrounding estimates of Iragis in Jordan in 2008
and that a more likely figure is between 100,800D,000)Some Iragis came to Jordan initially for work, but many
have since not been able to return due to violence anehmcome Oautomatic refugedsat@view with Gaby

Daw, supranote 276.

388 Interview with Gaby Dawsupranote 276.

%9 Jordan: Availability of permanent residence for foreign investors and business owners, including rights for those
individuals, IMMIGRATION AND REFUGEEBOARD OF CANADA (2016),

https://www.refworld.org/docid/59c11a9e4.html.

390 |nterview with Gaby Dawsupranote 276.

1|d.; Evaluating the Effectiveness of Shelter, Health, and Education Programs for Iragi and Syrian Refugees in
JordanU.S.DEP® oOF STATE 17 (2016)https://www.state.gov/wgcontent/uploads/2018/12/Evaluatinthe-
Effectivenes®f-ShelterHealth-and-Education Programsfor-Iragi-and-Syrian Refugeesn-Jordan.pdf

[hereinafter Evaluating the Effectiveness].

392 |nterview with Gaby Dawsupranote 276.

393 |d
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population nearly quadrupling between 2012 and 2014;*** in 2020, Sudanese and Somalis
numbered 6,076 and 746 registered refugees, respectively.** Among the refugee populations,
Sudanese and Somalis have been found to be most prone to food insecurity or vulnerability to
food insecurity.®* Advocates note that they are the most vulnerable of the refugee populations
in Jordan and often experience “invisibility.”*%” Racial discrimination has also been cited as
impacting their status in Jordan.**® Sudanese and Somalis receive little assistance, and their
access to work is limited. For those without status, unemployment is more common.** Their
children are also required to pay school fees.*®® In 2015, Sudanese refugees and asylum-seekers
staged a month-long sit-in outside the UNHCR office in Amman protesting perceived
discrimination in provision of humanitarian assistance and resettlement services. In response,
the Jordanian authorities broke up the protest encampment and arrested 800 people, forcibly
deporting hundreds to Sudan where many were subject to harassment and intimidation upon
arrival, including having their documents seized and facing imprisonment.** A majority of the
deportees were from the Darfur region. This mass deportation was reported to be

unprecedented in Jordan.*%

Yemenis

Most Yemenis arrived earlier in Jordan largely as migrant workers, but due to the war in Yemen

beginning in 2015 they became “automatically” refugees or “refugees to be” as they are unable

%%4Rochelle Davis et alSudanese and Somali Refugees in Jordan:

Hierarchies of Aid in Protracted Displacement CriddsbDLE EASTRESEARCH& INFORMATION PROJECT(2016),
https://merip.org/2016/09/sudanesand-somalirefugeesn-jordan/.

3% UNHCR, Jordan: Statistics for Registered Persons of Concern (as of 15 May 2020), (Mag3, 2
https://data2.unhcr.org/en/documents/details/76375.

3% More than two thirds of Sudanese and Somali households are food insecure or vulnerable to food insecurity.
World Food Programmesupranote 382.

397 putting Needs Over Nationality, supnate 384, at 21.

398 See, e.gQn the Basis of Nationality, suprte 382, at 6; Davis et aypranote 394.

39 |nterview with Gaby Dawsupranote 276.

400 Eyaluating the Effectiveness, supra note 391, at 17.

401 Davis,supranote 394 Deporting Sudanesssylum SeekerlumAN RIGHTSWATCH (Dec. 16, 2015),
https://www.hrw.org/news/2015/12/16/jordadeporting-sudanesesyluntseekers.

402Bethan StatonSudanese refugees forcibly deported from Jordan fear arrest and fOHEI@JARDIAN (Jan. 19,
2016), https/www.theguardian.com/world/2016/jan/19/sudanesefugeesforcibly-deportedfrom-jordan-fear
arrestand-torture?CMP=Share_iOSApp_OtheRavis,supranote 394.
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to return to Yemen.*”® They may register with UNHCR as asylum-seekers and may receive
temporary protection for the short term;*® nearly 15,000 are registered refugees’® though
Jordan’s last census in 2015 reportedly found the Yemeni population in Jordan to be twice that

“97and most Yemenis

figure.*°®Yemenis most often struggle to obtain shelter and cash assistance,
are men of working age.*®® Some observers note that since the Yemen conflict is the most recent
war in the MENA region, access to resources for Yemeni refugees has been severely limited due
to the focus of relief agencies and NGOSs on Syrian refugees, along with a lack of donor

commitment.*%®

A critical barrier to obtaining legal status for all these populations is the temporary halt on
UNHCR registration of new non-Syrian refugees in Jordan. UNHCR stopped registering non-
Syrian refugees on January 23, 2019, while it is negotiating a new mechanism for refugee
registration with the Government of Jordan.*’° In contrast, Syrian refugees are still typically

registered immediately.***

According to UNHCR, registration for non-Syrian refugees will resume once these negotiations
have concluded. In the meantime, UNHCR is continuing to ‘record’ non-Syrian refugees
because these individuals continue to come to UNHCR for assistance. But non-Syrian refugees
who have not yet registered with UNHCR cannot do so for an indefinite period. Recording

rather than registering refugees has significant consequences. Only registered refugees are

403 Interview with Gaby Dawsupranote 276.

404 Interview with Fawzia Istaiteyalsupranote 319.

45 UNHCR, Jordan Operational Update (Feb. 2020), https://reliefweb.int/report/jordan/jordenncr-
operationatupdatefebruary-2020.

40¢ Ghazalsupranote 51.

40"World Food Programmesupranote 382.

408 Realking the rights of asylum seekers and refugees in Jordan from countries other than Syria with a focus on
Yemenis and Sudanese, supode 386, at i.

4095ee, e.gRochelle Johnston, Dina Baslan, and Anna Kvittingsmpranote 386. Taylor Lucki-or Yemenisirab
worldOs refugeesmelately, Jordan offers little reli@€HRISTIAN SCIENCEMONITOR (Mar. 29, 2018),
https://www.csmonitor.com/World/Middle-East/2018/0329/Fel emenisArab-world-s-refugeescome lately
Jordanofferslittle-relief.

419 |nterview with Fawzia Istaiteyalsupranote 319.See als@019 Country Reports on Human Rights Practices:
Jordan U.S.DEPD oF STATE (Mar. 11, 2020), https://www.state.gov/reports/20d8untry-reports-on-humar
rights-practices/jordan/.

4 Interview with Fawzia Istaiteyalgsupranote 319.
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considered ‘refugees’ or ‘asylum-seekers’ under Jordan’s MOU with UNHCR, eligible for
resettlement, naturalization, or other humanitarian admission programs, and for the bulk of
humanitarian assistance distributed through UNHCR and its partner organizations. Those
refugees who are only ‘recorded’ are not eligible for resettlement or naturalization and are also

ineligible for most available humanitarian aid.**

d)!  The Bedouin-related OBidamnOin Jordan

The Bedouin-related “bidoon” in Jordan are among the populations in the country with barriers
to achieving legal status and susceptible to intergenerational statelessness.”*® As noted
previously, there are a number of causes of statelessness among the Bedouin-related “bidoon”
in Jordan: (1) lack of ability to perfect or effectuate citizenship due to civil registration and
documentation requirements, (2) undetermined nationality, and (3) concern among some that
citizenship would limit their mobility to migrate between countries.*** Although the causes of
statelessness often overlap, each will be discussed below. As a threshold matter, however, it is
important to note the lack of detailed information currently available on these communities.
More research and individual interviews with Bedouin-related “bidoon” are needed to
determine more precisely the causes of statelessness for these populations, the particular
communities, and the numbers involved.**> Although initial research seems to suggest the

numbers of Bedouin-related “bidoon” are in the thousands, accurate data is limited.**®

412|d. Correspondence with Arab Renaissance for Democracy and Development, to Christine Bustaiay, Se
Lecturer, Fletcher School of Global Affairs (Jan. 28, 2021) (on file with autRegarding nationalization,
refugees that are registered with UNHCR are qualified for naturalization regardless of nationality and in
accordance with the UNHCR regulatis.|d. However jt should be noted that access to naturalization for
OregisteredO refugees appears not to be available, especially given JordanOs naturalization Pesvisipna.
Part IV.A.1.

413 As previously noted, definitional issues abound and aeterdata is difficult to ascertain for Bedouir®ee
suprasection 11.B.1supranote 51.JordanOs Nationality Law grants nationality to Oall members of the Bedouin
tribes of the North mentioned in paragraph (j) of article 25 of the Provisional Election Law, No. 24 of 1960, who
were effectively living in the territories annexed to the Kingdam1i930.@Aw No. 6 OF 19540N NATIONALITY

Jan. 1, 1954, art. 3 (Jordan); Interview with Rami Quwadepranote 114.

“4There is currently a lack of information on the causes of statelessness for Beddaied populations in

Jordan and further researabn this topic is necessary. Interview with Rami Quwadsmpranote 114.
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418 SupraPart 11.B.3.See alsBedouin: Before the establishment of the state yet do not carry its natipdeibaN
MEDIA INSTITUTE, HIBER, June 19, 201ttps://www.7iber.com/2014/06/bedoun/
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Some Bedouin-related “bidoon” who had undetermined legal status requested and have been
granted Jordanian nationality in recent decades.**’ However, others have been unsuccessful in
obtaining Jordanian nationality in part because they have been asked to provide proof of identity

and documentation, which they lack and attribute to their historic identity as Bedouins.*'®

MOT’s Civil Status Department established a Temporary Special Committee in 2011 specifically
to review such cases.”’® Because Bedouins generally do not have any documents, their
applications for Jordanian nationality require steps that are distinct, which, according to the
Jordanian Government, are generally not difficult to complete. It has been reported that the Civil
Status Department requires a certificate from an accredited sheikh/advisor in the clan, a non-
conviction certificate, a certificate from a mukhtar*?®proving permanent residence, and proof of
residency in the region over the past five years, and any bonds or official documents proving the
applicant’s presence in the region.*?* A member of the Committee further noted in a news report
that what is required is evidence confirming the validity of a person’s residency in the region
and on Jordanian land, whether official bills or educational certificates supported by a testimony
from the clan Sheikh and the district’s mukhtar proving that the person is one of their
community/group members.*?? There are approximately 1,500 “bidoon” in the northern Badia
who applied for citizenship as of 2014; and the Committee requested that the authorities
consider the requests of 470 which met the requirements. Through the work of the Committee,
some Bedouin-related “bidoon” in Jordan have been able to access certain services, including

temporary passports, but many have not been granted citizenship and the question of their

417Bedouin: Before the establishment of the state yet do not carry its natipsaitpnote 416.1t has been

reported that in 1986, the late King Hussein ordetéeé granting of citizenship to the northern Badia tribes, and a
committee was established to review peopleOs applications for citizenship. While some were able to gain
nationality if they had identity papers to submit, others were denied.

418 |nterview with Rami Quwadersupranote 114.

419 |d

20 A mukhtar has been defined as a village elder or Oheadman, of a small village [who] linked [] villagers with the
state bureaucracy, especially if there were no village or municipal council. The miHbtaies include[s] the
registering of births and deaths, notarizing official papers for villagers,0 among other things. Helen Chapin Metz,
ed,A Country Study: JordgrirEDERALRESEARCHDIVISION OF THE LIBRARY OFU.S.CONGRESY"#$#%8&!
http://countrystudies.us/jordan/33.htm.
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nationality has not been resolved. These temporary passports do not confer nationality, as there

is no ID number, but can be used for travel outside of Jordan.*?®

An estimated 5,000 to potentially more than 7,000 “bidoon” living in the northern Badia
region have no right to education, employment, or ownership of assets.*** Because of their
status, they are marginalized communities, live in extremely poor conditions, mostly in
camps.*? It is often difficult for “bidoon” to attend school. However, if a father obtains an ID
document under the process above (that does not confer nationality) for his children from the
Government of Jordan, his children can go to school and have access to healthcare and other

services.*2¢

The Jordanian Interior Minister Salama Hammad has justified not granting nationality to this
population of bidoon living in the northern Badia region, claiming that the Government
knows who is Jordanian and that they “have other nationalities,” namely Syrian or Iraqi.
Based on this position, the Interior Minister has claimed that the Jordanian Government is

only being generous in helping the “bidoon” by providing them with residency permits.*?’

Notwithstanding whether these particular “bidoon” in the northern Badia region have or would
be entitled to “other nationalities,” many were born and/or have lived for decades in Jordan and
thus should be able to access Jordanian citizenship through naturalization.*® That
naturalization in Jordan is rarely available represents a significant gap to addressing the

protection and legal status issues for this population.*?

423 Id

424|d_

428 Interview with Samar Muharelsupranote 126.

428 Interview with Rami Quwadersupranote 114.

42177 000People without Nationality in the BadidFRNEws(Jan. 26, 2020),
http://www.jfranews.com.jo/post.php?id=256309.
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One view held by organizations working with Bedouin communities is that some Bedouin-
related “bidoon” have purposefully not obtained or refused a nationality in order to facilitate
their nomadic lifestyle of travelling between countries.**® The extent to which this was
historically the case and remains to be an issue needs further research, along with the other issues
identified earlier.**! Clearly, whatever the causes may have been for not accessing citizenship,
the children of “bidoon” have a right to a nationality according to Jordan’s international law
obligations.*** By not ensuring this right, Jordan fails to prevent intergenerational statelessness

for this already marginalized population.*®®

v.l  MAJOR CONSEQUENCES

A.! Disabilities Caused byStatelessStatus

Gaps in the law and its implementation result in a large population of persons who face severe
consequences because of their lack of status. Without citizenship, stateless people lack legal
protection and have no right to vote. Additionally, among the major consequences include lack
of access to (1) formal employment, (2) education, (3) social benefits, and (4) humanitarian aid.

Additionally, stateless persons and their families may remain without status for generations.

1! Employment

The precarious legal status of stateless persons leads to a higher likelihood of exploitation and
abuse for those working in the informal economy due to restrictions on participation in the
formal economy.*** Vulnerability to exploitation is compounded by the overall economic
situation in Jordan, where approximately fifteen percent of the population lives below the

poverty line.**® Approximately nineteen percent are unemployed, and the rate is likely to rise

430 nterview with RamiQuwader,supranote 114.

41SupraPart 11.B.3.

432GypraPart 111.B.1.

433Bedouin: Before the establishment of the state yet do not carry its natipsafitpnote 416.
434 Treatment of NorCitizen Children supranote 33, at 338.

43%\World Food Programmesupranote 382.
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due to the pandemic.***For young people aged 18-24, the unemployment rate is as high as thirty

percent.**’

Unemployment is highest for non-Jordanians, who are restricted in the fields of work that they
can enter.**® Some sectors are entirely closed off to non-Jordanians, primarily at the technical
and professional level.**® Other sectors have quotas set aside for Jordanians,*°® which prevent
employers from employing non-Jordanians, at least not legally.*** In 2019, the Government
issued a new list of professions closed to non-Jordanians, which effectively restricts access to
most occupations.**?In addition to restricting the fields of work available to non-Jordanians, the
Government requires costly work permits, which must be paid for and renewed annually by the

non-Jordanian employee.**®

Under the Jordan Compact, the Government committed to issuing up to 200,000 work permits
to Syrians in certain sectors, and waived the fees to apply for work permits only for Syrian
refugees.*” To date, progress has been slow. While the Government has not met the targeted
number of permits (issuing less than 20 percent), the number of work permits issued to Syrians

increased from 5,000 work permits for Syrians in 2015 to 47,766 work permits in 2019.**° To

43¢]d.; see also 1 per cent of humanity displaced: UNHCR Global Trends t#gbI€R (June 18, 2020),
https://www.unhcr.org/jo/133171-per-centof-humanity-displacedunhcr-globattrendsreport.html.

43"World Food Progamme,supranote 382.

438 Interview with Patrick Daru,Senior Skills and Employability Specialist & Coordinator for Amman Decent
Work Country Programme International Labor Organization, in Amman, Jordan (Nov. 19, 2019); IDBCENT
WORK COUNTRY PROGRAMME THE HASHEMITE KINGDOM OF JORDAN (2018)
https://www.ilo.org/wcmsp5/groups/publict- arabstatest-ro-
beirut/documents/genericdocument/wems_656566.pdf (OThe Government has also introduced asgeciic
quota system and a maximum number of work permits per company in some sectors.O).

43 Treatment of NorCitizen Childrensupranote 33, at 37.

440 nterview with Patrick Darusupranote 438.

44 Interview with Confidential Informant, Norgovernmental Organization in Amman, Jordan (Nov. 21, 2019).
442\Walk the Talk For the Jordan CompadRAB RENAISSANCEFOR DEMOCRACY& DEVELOPMENT (June 2020)
[hereinafterWalk the Talk For the Jordan Compgdtttps://jordaningoforum.org/2020/06/28/walkthe-talk-june-
2020/; Treatment of NorCitizen Childrensupranote 33, at 34 (noting that closed prefons included
administrative and accounting jobs, printing and secretarial work, mechanical work, car repair, hair dressers,
medical professions, engineering, teaching, professional drivers, and sales jobs).

443 Treatment of NorCitizen Childrensupranote 33, at 30.

444 Government of JordanThe Jordan Compact: A New Holistic Approach between the Hashemite Kingdom of
Jordan and the International Community to deal with the Syrian Refugee (2GiS§).

4“5Walk the Talk For the Jordan Compastipranote 442see also Basis of Nationality, supate 382, at 16.

69



apply for a work permit, Syrians need to have an MOI card.**®In some sectors of employment,
for a non-citizen to change from one sector to another, s/he must notify the Government for

approval to take a new job.*’

Many Syrian refugees, as well as other refugees who are not benefiting from the Jordan Compact,
and Jordanians without perfected citizenship, participate in the informal economy. Non-citizen
children of Jordanian women who have government-issued identification card are not exempt
from having to obtain a work permit.**® This population, in particular, has experienced
discrimination when applying for work permits because they only lack citizenship because it is
their mother and not their father who is Jordanian. They have been particularly vocal about the

preferential treatment given to Jordanian citizens for employment.**°

Working puts those without status at risk of administrative detention, which can have severe
ramifications even after release, including the authorities holding onto passports and/or
requiring a guarantor in order to be released.**°It has been reported that if Iraqis and others are
apprehended by the authorities for a work permit violation, they are subject to greater penalties

than Syrians since Syrians can avoid repercussions by then applying for a work permit.**

Individuals working in the informal economy have fewer guarantees regarding working
conditions and are at increased risk of being exploited or abused. Legal uncertainties related to
having to obtain an annual work permit can also limit professional mobility and threaten job

stability.**?Restricted access to employment opportunities particularly leaves refugees with little

448 Interview with Patrick Darusupranote 438.

47 Interview with Confidential Informant,supranote 441.
448 Treatment of NorCitizen Children supranote 33, at 4.
449 Id

450pytting Need©ver Nationality, supranote 384, at 9.
41 0n the Basis of Nationality, suprete 382, at 16.
42Treatment of NorCitizen Children supranote 33, at 4.
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resources and opportunity to better their financial situation. This often results in forced

dependency on humanitarian aid.*>

2. Education

Children without status are unable to benefit from Jordan’s subsidized primary and secondary
education, and face significantly higher costs and competition for the limited university spaces
available to non-nationals.*** After a number of reforms to the Education Act were instituted in
2006 and 2013, Jordanian public schools could enroll non-Jordanian Arab students so long as
they have the required documentation—for example, temporary passports, residency permits,
and fathers’ valid work permits—and the school has the capacity to admit them. Even if these
requirements are met, the cost of schooling is considerably higher for non-Jordanian Arab
students.*** It is important to note as well that non-Arab non-citizen students are only allowed
to enroll in private schools. Palestinian students who come from the West Bank are allowed
admission to public schools only if they are granted permission from the Ministry of Interior’s
Follow-up and Inspection Department, while “ex-Gazans” students are often registered in

UNRWA schools for Palestinian refugees.**®

Although Palestinian refugee children have access to public school education, UNRWA provides
basic schooling to nine in ten Palestinian refugees inside camps.** UNRWA schools are severely
under-resourced, operating with a double-shift system. One study found that students who
attend UNRWA schools versus Jordanian public schools are significantly less likely to have

completed basic schooling—29 percent versus 7 percent.**®

3SeeElke GrawertBetween aid dependence, neighborhood solidarity and tB8detithn Compact: Livelihdo
Analysis of Syrian Refugees in Greater Am@ariBonn International Center for ConversiodVorking Paper
4/2019) https://www.bicc.de/uploads/tx_bicctools/wp_4 19 web.pdf (last visited Feb. 7, 2021).

454 Palestinians Jordan MINORITY RIGHTS GROUP, https://minorityrights.org/minorities/palestinians2/ (last
visited Feb. 7, 2021).

45 Treatment of NorCitizen Children supranote 33, at 45.

481d. at 4546.

47Decades of Resilience: Stateless Gazan Refugees inRamEsnNERETURN CENTRE (2018)
https://prc.org.uk/upload/library/files/DecadesOfResilience2018.pdf [hereinaitecades of Resiliefce

48 Age Tiltnes and Huafeng Zhangrogress, Challenges, Diversity Insights Into The-&eocisomic Conditions Of
Palestinian Refugees In Jord&lorwAY: FAFO, 162 (Dec. 20, 2013),
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While Jordanian public schools have increased access to Syrian refugee children (supported by
donor funding earmarked for such purpose), the proportion of Syrian students not enrolled in
school remains alarming.**® As late as 2015, more than a third of 5-17 year old Syrian refugees
did not receive a formal education.*®® Recent figures of adolescents in schools is even more
concerning: only 15 percent of 16-year-old Syrian children in Jordan are enrolled in school.***

Only a “tiny fraction” of Syrian students complete their secondary schooling.*®?

Accessing university education is significantly more difficult than access to primary or
secondary education, largely due to the high tuition fees for non-Jordanians, which makes
university unaffordable. While there are exemptions offered for non-citizens, these are severely
limited and attainable only to a select few. Additionally, there are obstacles to entry into certain
schools due to the restrictions on professions in which non-Jordanian nationals may participate,

e.g., law, engineering, and medicine.*®

In recent years, there have been reforms to address some of these issues, discussed in detail
below.*** Yet fundamental barriers remain, preventing children from accessing an education,
thereby limiting their chances to escape poverty, gain employment, and actively participate in

their society.

*9\WeQre Afraid for Their Futysupranote 83, at 12.

401d. at 1.

#IAgeTiltnes, HuafengZhang and Jon Pederspihe living conditions of Syrian refugees in Jordan: Results from
the 20172018 survey of Syrian refugees inside and outside cBAR@SAND JORDANIAN MINISTRY OFPLANNING

AND INTERNATIONAL COOPERATION80(Jan.2019),
https://reliefweb.int/sites/reliefweb.int/files/resources/67914.pdf;

Human Rights Watch Letter to European Commission re: Access to Secondary Education for Syrian Refugee
Children, HUMAN RIGHTSWATCH (May 18,2020) https://www.hrw.org/news/2020/05/18/l&dr-european
commissionre-accessecondaryeducationsyrian-refugeechildren#_ednref5.
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3. Healthcare

Persons who lack legal status are systematically deprived of social benefits in Jordan. This has

severe consequences with regard to access to healthcare.

The healthcare system in Jordan consists of public, semipublic and private sector entities—and
Jordan is often considered to be a destination in the region for providing quality care for those
who can afford it.**® Yet most vulnerable populations in Jordan cannot afford the fees. More

than 30 percent of Jordanians and 75 percent of non-Jordanians are uninsured.*®®

Jordan’s public healthcare system is state-subsidized, but is severely under-resourced and
provides only a baseline level of healthcare for those without private insurance.**’ Most
Jordanian citizens, e.g., Government employees and military veterans, are provided with a
national health insurance program through the Ministry of Health (MOH) and the Royal
Medical Service.*®® Foreigners are not eligible for public insurance and must rely on expensive
private insurance (unaffordable to most refugees), which even then does not cover certain
procedures.*®® “Medical exemptions” from the MOH, Office of the Prime Minister, or the Royal
Court, often help Jordanian citizens with or without insurance faced with catastrophic health

issues, but such exemptions are rarely available for foreigners.*’

When accessing public healthcare services, non-nationals pay 35 to 60 percent higher fees than
uninsured Jordanians.*”* With respect to at-risk populations, access to healthcare and associated

costs is largely dependent on an individual’s status and/or nationality.

45| ama Nazar & Haitham Tuffahdjealth Care and Pharmacy Practice in Jord#@f(2)CANADIAN J.HOSR
PHAR. 150 (2017), https://ww.ncbi.nlm.nih.gov/pmc/articles/PMC5407425/.

486 Dana Al Emam®5% of Population, 68% of Jordanians Covered by Health InsurdorefN TiMES (Feb. 22,
2016), http://lwww.jordantimes.com/news/local/Saopulation-68-jordanians-coveredhealth
insurance%E2%80%99.

47 Treatment of NorCitizen Children supranote 33, at 41.
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¥ Jordanians with unperfected citizenslpigy the foreign rate for healthcare.*2

¥ Non-citizen children oflordanian motherander 18 years of age have been provided
greater access to subsidized healthcare due to Government reforms in 2015, in
particular, the provision of a “non-citizen mother benefits card” (discussed infra
V.B.1); but such measures do not appear to address access issues related to adult
non-citizen children of Jordanian mothers, and coverage even for intended
beneficiaries, i.e., those under 18 years of age, has been poorly implemented.*”*
Discrimination against, for example, ex-Gazans who hold this non-citizen mother
benefits card persists, as reportedly some Government bodies and enterprises have

not accepted the card as proof of identity.*’*

¥ Palestinians without a nationatlentification numberpay higher costs for
healthcare- as discriminatory legislation prohibits access to government
healthcare.*”* Ex-Gazans pay the foreign rate for care in public hospitals and are
limited with respect to insurance plans. They have access to the public healthcare
system at a subsidized rate of 15-20 percent of the total fee, according to MOH.*"®
Ex-Gazans living in camps largely make use of the UNRWA healthcare services.
These clinics are considered to offer very basic services that do not meet the
plethora of different health needs residents of the camps have.*’’ Ex-Gazan children
under the age of six have public health insurance and are treated free of charge at
governmental health facilities.*’®

¥ Syriansare provided access to MOH services at highly subsidized rates—20 percent
of the cost foreigners pay.*’° For a period from 2011-2014, Syrians—holding the
requisite documentation—received free healthcare at public facilities and were
treated like insured Jordanians; but thereafter Jordan changed its policy such that
Syrian refugees would be required to pay the rate that uninsured Jordanians pay to
access MOH facilities. While more costly than the insured Jordanian rate, the

472E-mail from Oroub E}Abed, Postdoctoral Research Associat@man based CePrincipal Investigator, Centre
for Lebanese Studies, Lebanese American UniveBéyut, to Christine Bustany, Senior Lecturer, Fletcher
School of Law and Diplomacy (Jan. 8, 202dn file with the author).

47 Treatment of NorCitizen Children supranote 33, at 42.

4“Decades of Resilience, supote 457, at 16The Question of Palestine in the times of COMH supranote 78,
at 2.

478 MAPPING THE LEGAL OBSTACLESPALESTINIANS FACE IN JORDAN, supranote 66, at 5.

478 Decades of Resilience, supode 457, at 34 (citingoRDAN MINISTRY OFHEALTH, Ministry of Health Strategy
2018- 2022(2018)).

4771d. at 34.

478]d. at 35.

47°0On the Basis of Nationality, suprete 382, at 5.

74



uninsured Jordanian rate is still highly subsidized (in part financially supported by
the World Bank).***With UNHCR certificate and a MOI card, Syrians also have
access to free emergency care at public hospitals. For those without requisite

documentation, UNHCR currently provides primary and some secondary health

care services.*®!

¥ Iraqgis, Sudanese, Somalis, and Yemerisequired to pay the foreigners’ rate to
access MOH services, a rate unaffordable to most (and five times that of Syrians).
Although from 2007 to mid-2015, Iraqis were able to access MOH facilities at the
uninsured Jordanian rate, the Government thereafter required Iraqis to pay the
foreigners’ rate. In 2017, the Government restored access to Iraqis with residency

permits to primary care through MOH facilities at the uninsured Jordanian rate,

but most Iraqis do not have residency permits.*#?

Although UNHCR attempts to fill the critical gaps experienced by Syrians without
documentation, as well as Iraqis and other populations of concern, it does not have sufficient
resources to do so, resulting in a severely limited access to healthcare, particularly, tertiary care

and some emergency cases.*®3

4!  Accesgo Humanitarian Aid

The lack of civil documentation can negatively affect a refugee’s ability to access humanitarian
aid and services, even aid and services provided by NGOs. Access to humanitarian aid frequently
depends on whether the particular refugee has the necessary documentation.”® Several NGOs
require some form of identification before providing a refugee with services.***For most NGOs,
this is satisfied by an MOI card, which is proof of a Syrian refugee’s registration with UNHCR.*%
However, as noted above with respect to provision of healthcare, refugees who are unregistered
and do not have an MOI card have limited access to critically needed services and humanitarian

aid.
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5. Inter-generational Statelessess

The weaknesses in the legal framework prevent refugees and their children, as well as Jordanians,
from obtaining or rectifying their legal status, causing generations of families to remain without
status. Stateless persons who cannot return to their state of origin or be resettled to a third
country remain in Jordan for decades without status. This protracted displacement exposes new
generations of children and adults to the risk of statelessness if they are not able to obtain a legal

status in their host country.

For those who cannot access citizenship, the consequences of inter-generational statelessness are
severe.*®” Non-citizen spouses and children of Jordanian women will often rely on their wives or
mothers, respectively, in all aspects of life - often registering cars, bank accounts, phones, homes
in her name rather than their own.*®® This places incredible stress on Jordanian women to be
responsible for their spouses as well as their children, long after their children reach
adulthood.*®For non-citizen girls who marry Jordanian nationals, this is less of an issue because
husbands can transfer nationality to spouses.*® On the other hand, non-citizen boys will remain

stateless and, if they later have families, produce potentially stateless children.**

For refugees without status, communities of stateless non-Jordanians are not at all uncommon.
UNHCR currently states that there are 90,000 refugees who are not Syrian or Palestinian in
Jordan. “%? Because there is no separate determination of ‘stateless’ that applies to these refugee
populations, it is impossible to obtain accurate numbers,*** but given the barriers to accessing
legal status and the numbers of refugees who face them, it can be assumed that many thousands

are stateless.*** As with Jordanians and non-Jordanians, refugees currently face a situation of

487 SedTilburg University & Open Society Foundationsypranote 25, at 204207.

488 Interview with Layla Naffasupranote 225.

4®9d.; see alsblassersupranote 24, at 9.
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49A0ho We Are UNHCR, https://www.unhcr.org/jo/whowe-are, (last visited May 11, 2020).
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496

high unemployment, *** housing and other resource scarcities in the country,*® and limited

access to humanitarian aid.*®”

B.! Stakeholder€Achievements

1.  Governmental Efforts

In recent years, the Jordanian Government has been receptive to nationality reform.
Government efforts have centered on ending gender-discrimination in Jordan’s Nationality Law
to allow women to transmit nationality to children and spouses and facilitating civil registration

of Syrian refugees in partnership with UNHCR.

Although Jordan has not reformed its Nationality Law or removed its reservation to Article 9(2)
of CEDAW, the Jordanian Government has taken steps to address the needs of children of
Jordanian women married to non-Jordanians. In November 2014, the Cabinet of Jordan issued
Decision 6415, which promised certain benefits to non-citizen children of Jordanian women.**
Parliamentarians have called Decision 6415 tasheelafan easing of restrictions).**°It established
a special identification card for these children, and increased access to rights in six key areas:
public education, government healthcare, employment opportunities, property ownership,

investment, and obtaining a driver’s license.*® Decision 6415 was in large part the result of

activism and advocacy of Jordanian mothers, local women’s rights organizations, human rights

4% See suprd.B.3.;see alsblassersupranote 24, at 9.

4% SedNassersupranote 24, at 9.

497 See supr¥.A.4; see alsdordan INGO Forum]sales Related to Registration and Legal Status for Syrian
Refugees in Jordatr4 (Sept. 2015Age A. Tiltnes & Huafeng Zhandprogress, Challenges, Diversity: Insights into
the Socieeconomic Conditions of Palestinian Refugees in Joida@ UNRWA (2013)
https://www.unrwa.org/sites/default/files/insights_into_the_soeio

economic_conditions_of palestinian_refugees_in_jordan.pdf.
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the political progam to the Parliament, which then votes on it. The prime minister organizes a cabinet of
ministers to be appointed by the King, subsequent to which the prime minister and ministers must be approved
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groups, and the Jordanian National Commission for Women, who consider it a major

achievement for Jordanian women and their children.>* Their activism is discussed below.

While Decision 6415 was designed to ensure basic rights for non-citizen children, it does not
eliminate the discrimination between children of Jordanian mothers and children of Jordanian
fathers.**? For example, the Decision has improved access to public education and government
healthcare for these non-citizen children. Public schools and public hospitals are required to
treat non-citizen children the same as citizen children, but non-citizen university students,
including children of Jordanian mothers, pay more than university students who are Jordanian,
including children of Jordanian fathers.®® Moreover, once non-citizen children are above
eighteen they do not qualify for healthcare.®® In 2018, the Ministry of Health stipulated that
access to public hospitals applies only to non-citizen children aged under eighteen whose
Jordanian mothers are insured - essentially, non-citizen children receive coverage under their
mother.®® Consequently, the Decision did not appear to constitute a reform, since private
insurance already covered non-citizen children. Shortly thereafter, however, the MOH
circulated a list of instructions to hospital directors and heads of health centers providing that
non-citizen children of uninsuredjordanian mothers, regardless of age, would be permitted to
pay the same fees as uninsured Jordanians so long as the mother can prove she was a Jordanian
resident for at least five years. A subsequent letter from MOH to Human Rights Watch indicated
that in fact this policy did not apply to adult non-citizen children: whether their mothers are

insured or not, adult non-citizen children do not qualify for public healthcare.>®

While Decision 6415 was a major accomplishment, in general, recipients have not experienced
a significant improvement since obtaining an identification card.>*” The primary issue regarding

Decision 6415 is not the scope of the guaranteed rights - as the six key aforementioned areas

50t Interview with Layla Naffasupranote 225see als@reatment of NorCitizen Children supranote 33, at 3.
502Telephone Interview with Confidential Informansupranote 136.

503 Interview with Layla Naffasupranote 225.
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cover non-citizen children’s most significant needs.®® The primary issue is that inadequate
implementation makes it difficult to access those rights.>® Gaps in two areas have prevented
non-citizen children from reaping the benefits of the Decision. First, authorities have not
consistently recognized the identification cards in practice.”'® The Decision was not widely
disseminated to authorities, so many authorities have not accepted the identification cards as
valid identification.®'* Second, the application for the card requires extensive paperwork. The
Civil Status Department may require the mother’s Jordanian passport or national identification
card, the mother’s marriage certificate, proof of the mother’s permanent residence, two pictures
of the son or daughter, the applicant’s certified birth certificate, a valid passport, and a
declaration of marital status.>*? The Civil Status Department also requires children to present
residency permits, if their nationality requires it under Jordanian law, or a work or study permit
and a security clearance.®® A security clearance from the General Intelligence Directorate and
medical test is also required.>**If the non-citizen child’s mother is deceased, then a guardian may
apply instead, but the mother’s death certificate is required.>** Even though the identification
card only costs 3 JOD, gathering this paperwork is too expensive for many, and incredibly time
consuming for those who do not have the documents readily available.>**When the Government
first issued the Decision, it also required the mothers of these children to have lived in Jordan

for a minimum of five years before applying.>*’ The card must also be renewed every five years.>!8

508t should be noted thawhile the Decision purported to include reforms with respect to property rights, those
provisions had little effect, sinagon-citizen children of Jordanian women continue to be subject to thvesla
governing ownership and investment for nemationals For example, adult noititizen children may purchase
property, but with the important caveat that property must be registered under the name of a Jordanian citizen.
See€lreatment of NorCitizen Childen, supranote 33, at 42n order for non-citizens to acquire property, they
are required to obtain approval from the Minister of Finance, the Minister of Interior, the Land and Borders
Director, or the General Intelligence Directoratiel. at 49.The only way to transfer ownership of immoveable
property is through inheritance from their Jordanian mothers, but the process is onerous, making inheritance
difficult to secureld. at 4950.
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Upon issuing the Decision, Interior Minister Hussein Majali stated that the law would benefit
355,923 children of 88,983 mothers.”*® As of February 2018, the Jordanian Government has
issued identification cards to just 72,000 - a small fraction of those entitled to one.*?In March
2017, the CEDAW Committee called on Jordan to fully implement and to publish Decision 6415

to address these issues.®*

In 2018, the Government of Jordan issued an amendment to Decision 6415, which was designed
to improve access to the identification cards.®? The Amended Decision removed the five-year
residency requirement for mothers—in effect, Jordanian mothers no longer had to live in Jordan
(or prove that they lived in Jordan) for five years prior to applying on behalf of their children.>?®
The Amended Decision also legitimized the use of identification cards as valid forms of
identification, such that card-holders no longer need to carry a passport at all times. In addition,
the Amended Decision also gave these children the right to employment opportunities
previously reserved to Jordanian nationals and exempted them from work permit fees.®*
Because the employment sector for non-Jordanians is highly restricted, this amendment opened
up job opportunities and relieved this population from the financial burden of paying work
permit fees,**which generally range from 175 JOD to 500 JOD.>**While these changes constitute
significant improvements, Jordanian non-citizen children still lack equal and adequate access to

the basic rights covered by Decision 6415 (public education, government healthcare,

employment opportunities, property ownership, investment, and obtaining a driver’s license)

519 Seelreatment of NorCitizen Children supranote 33, at 58.

5201d. at 4.
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52 Nadine, AINamry,Welcome To Abolish the OResidencyO Requirement for Children of Jordanian,Children
ALGHAD (Oct. 8, 2018) (on file with the author).
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because the rights themselves and the process for securing them are not on par with those of

citizens.>?’

In addition to Decision 6415, the Jordanian Government has made other efforts to improve civil
registration for refugees.®® The Jordanian Government collaborated with UNHCR, UNICEF,
UN Women, and several civil society organizations in 2014 to identify solutions to the problems
associated with civil registration for refugees.” The Jordanian Government has continued to
work with UNHCR to improve birth registration for Syrian refugees.>® It established civil
registration offices and Sharia Courts in UNHCR’s refugee camps and adopted several measures
to address obstacles to birth registration.®® These include (1) increasing access to birth and
marriage registration procedures and (2) increasing access to legal aid for those in the camps.>*

Today the Jordanian Government continues to work with UNHCR, UNRWA, and other key

organizations to improve access to civil registration.

I"1 Civil Society and UN Efforts

NGOs, INGOs, and UN organizations have increasingly mobilized around the issue of
statelessness and nationality rights. Organizations have focused their efforts in three main
areas: reforming gender-discriminatory nationality laws; increasing access to civil registration;

and promoting non-discriminatory distribution of humanitarian assistance.

a.! Reforming GenderDiscriminatory Nationality Laws

Civil society in Jordan has mobilized around the issue of gender-discrimination in Jordan’s
Nationality Law. The equal-nationality rights movement in Jordan gained momentum in the

early 2000s with individual activism - including over forty protests from 2006 to 2014 in front
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of the Ministry of Interior and the Prime Ministry by Jordanian women married to non-
Jordanians, who collected and presented individual narratives reflecting their hardships.>*
Decision 6415 was largely the result of activism by Jordanian mothers, Jordanian women’s rights
organizations, for example, the Arab Women Organization of Jordan, human rights groups, and
the Jordanian National Commission for Women, a semi-governmental organization.>**Member
of Parliament Mustafa Hamarneh and his 16 member legislative bloc decided to adopt and
support the activists’ position, leading to negotiating this issue with the Jordanian Government
in 2013.5> While Decision 6415 was a major achievement for Jordanian women and their non-
citizen children,*® it has been noted that negotiations only moved forward after equal
citizenship rights for women was taken off the table in favor of focusing on children’s civil

537

rights.

Jordanian organizations have also mobilized in an effort to pressure Jordan to legislate gender-
equal nationality laws. In 2005, the Arab Women Organization established the Mosawa
Network, a group of 86 women-registered NGOs that promote women’s rights in conformity
with CEDAW.>*® The Mosawa Network advocates for legal reform, with full implementation of
CEDAW and the removal of Jordan’s reservations. More recently, representatives of the Arab
Women Organization of Jordan have spoken before Parliament on a number of occasions to
present testimonies of non-citizen children of Jordanian mothers, as well as Jordanian mothers
themselves.>* They have been joined in Parliament by other activists and Equality Now, a global
organization working to achieve gender equality in all areas and on all issues around the world.>*
The Arab Women Organization has also collaborated with the Global Campaign for Equal

Nationality Rights,>** which mobilizes internationally to achieve gender equality in women’s

533 |nterview with Layla Naffasupranote 225see als@reatment of NorCitizen Chidren, supranote 33, at 22.
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5% Mosawa Network, Arab Women Organization of Jordan, https://www.awo.org.jo/mosaemvork/ (last
visited Feb. 7, 2021).
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transmission of nationality to both children and spouses.>*?In addition to its political activism,
the Arab Women Organization has conducted field studies and published reports on the gender-
discriminatory Nationality Law, which have been invaluable in determining the full scope and

impacts of the law.>*

In addition, gender-equality advocates have recently noted that they will likely be pursuing
litigation in order to test whether the Court of Cassation’s October 2020 ruling applied also in
the context of Jordan’s Nationality Law. In the context of a Military Retirement Law, the Court
of Cassation clarified that the word “children” in the Jordanian laws means both males and
females.>** Activists welcomed the “historic” ruling, noting that it “could open the door” for
Jordanian women married to non-Jordanians to file cases demanding the right to pass their

citizenship to their children.>*

b.!'Increasing Access to Civil Registration

The other core focus of NGOs, INGOs, and UNHCR’s efforts has been on increasing access to
civil registration through raising awareness of the processes and importance of civil registration,
and providing much needed legal consultations and legal aid. Organizations note that advocacy
surrounding registration and legal documentation has been increasingly successful.>*® Their
work addresses the largest gaps in the civil registration processes: lack of awareness regarding
the steps involved in registration, the need for legal aid, and the inability to afford the required

lawsuits.>*’
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NGOs, INGOs and UN organizations, including UNHCR, NRC, ARDD, JCLA, and UNICEEF,
have published reports detailing civil registration processes for lay audiences. Many also provide
legal awareness training and outreach-information sessions.>*® For example, Justice Center for
Legal Aid (JCLA), Jordan’s largest legal aid provider, held 10,737 legal awareness sessions
reaching 207,783 people in 2017 alone.>**JCLA has cited lack of awareness of rights concepts,
legal mechanisms, remedies, and legal institutions as one of the most common issues in its

cases.>°

UNHCR has played a large role in raising awareness of registration procedures, as refugees are
the primary group affected by, but who lack awareness of, Jordan’s civil registration processes.>**
To address this, UNHCR has implemented information campaigns, community-based outreach
programs, broadcasts on national television and radio, distribution of brochures in a number of
languages, and mass awareness campaigns with the relevant Ministries.>® In recent years,
however, there have also been strong efforts by UNHCR and religious courts to combat child
marriage.>®> UNHCR has sought to decrease child marriage in the camps by raising awareness
of the issue and introducing new measures, with instructions issued to judges in Zaatari and

Azraq camps to identify potential child marriages.>>*

NGOs are also providing legal consultations and legal aid to parents registering births and
marriages in Jordan. ARDD, in particular, has worked on more than 3,500 birth registration
cases of Syrian refugees and has represented more than 9,875 birth registration cases since the

start of the crisis in 2011.>* ARDD also provides families with 100 JOD to cover the costs of the
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birth registration process, to make it possible for families to pay the high court fees and costs of
travel.°*°JCLA has approximately 200 cases on its docket each month.>*"In addition to providing
legal consultations and legal representation in civil registration cases, JCLA is one of the only
organizations in Jordan representing denationalized Jordanians.>*® Most organizations have
noted families’ lack of awareness of civil registration processes and the organizations’
insufficient resources as the two main obstacles to providing legal aid. INGOs, such as
Norwegian Refugee Council (NRC), also provide legal assistance for civil registration to their
refugee clients. Because refugees experience a unique set of difficulties in the registration
process, they require specialized legal expertise, including representation before multiple courts

and agencies to prove identity, birth, family lineage, and nationality.>*°

c)!  Promoting Non-Discriminatory Distribution of Humanitarian
Assistance

NGOs have increasingly been working to mitigate status-related issues by adopting and
promoting a non-discriminatory—“one-refugee” —approach to humanitarian assistance.
Instead of prioritizing access to humanitarian aid and services based on refugees’ nationality, as
has been the governing framework with Syrians (and previously, Iraqis) in Jordan, CARE, NRC,
Caritas and other NGOs have incorporated into their programming and are advocating more
broadly for aid provision based on vulnerability.®® This includes providing assistance to those
without documentation, Syrian and non-Syrian refugees, as well as host communities, and

sensitizing donors (and other NGOs) about the associated negative impacts of the current
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humanitarian assistance regime in place and broader governing framework which privileges one

refugee population over another.>**

Although donors often insist on earmarking funds for certain refugee populations, local and
international NGOs are putting forward forceful critiques of this policy, including by producing
qualitative and quantitative reports documenting the severe inequalities and social tensions
which result.®® The NGOs advocate for a non-discriminatory vulnerability-based approach for
several reasons. First, they note that the current system is unable to effectively target the most
vulnerable. While nearly all financial support for refugee response in Jordan has been directed
to Syrians (and vulnerable Jordanians) through the Jordan Response Plan,*® studies indicates
that Syrian refugees do not constitute a uniquely vulnerable population compared to Iraqis and
other populations of concern.*®Second, NGOs note that although there were important reasons
for directing aid to Syrians at the initial phase of the crisis, today, nearly ten years since the start
of the conflict, there needs to be a shift from emergency response of the Syrian refugee crisis to
examining longer-term support for durable solutions.*®* The recent surveys of Syrian refugees,
indicating that a large percentage of Syrians (like Iraqis and Palestinians before them) are
unlikely to be returning, underscored for NGOs the need to develop sustainable solutions. Such
solutions include shifting from a status-focused orientation to framing humanitarian assistance
work to address wider economic issues in Jordan among refugees, populations of concern, and

the host communities.>®
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VL. CONCLUSIONS AND RECOMMENDATIONS

There has been increased attention recently by Arab governments in the MENA region on
statelessness and refugees, focusing both on children’s nationality rights and on gender
discrimination in nationality laws. A series of initiatives on refugees and stateless persons has
been led by the LAS, which has placed renewed emphasis on the relevant provisions in the Arab
Charter that have been discussed in this Report. In 2017, the LAS convened a conference in Cairo
on Good Practices to Strengthen Women’s Nationality Rights, bringing both government and
civil society representatives together. The conference resulted in a Declaration that re-affirmed
principles in the Arab Charter, CRC and CEDAW, and called on all Arab states to “reform their
nationality laws or to give a clear commitment to reform to grant equal nationality rights for

women and men.”%¢’

In February 2018, the LAS and UNHCR co-hosted a Ministerial Conference on Belonging and
Identity in Tunisia, culminating in a Declaration affirming ‘the importance of strengthening
women’s nationality rights and gender equality in nationality according to Member States’
national laws and international human rights treaties that Member States have ratified.®
Similar to the 2017 Declaration, the Tunis Declaration underscored the Arab Charter, CEDAW,
and CRC provisions, and called for a regional conference on displaced children, child refugees,
and asylum-seekers to focus on identification documents, legal and civil status, nationality, and
family unity. One major commitment was for the LAS to enact an Arab Consultative Law to
ensure that displaced and refugee children secure nationality at birth. The Declaration also called
for Member States to ensure that Palestinian refugees in their territories receive social and
economic rights on par with citizens. These commitments are in line with all the Arab states’

signing on to both the Global Compact on Refugees and the Global Compact on Migrants.

%7The First Arab Conference on Good Practices and Regional Opportunities to Strengthen WomenOs Nationality
Rights, League of Arab States Secretariat GeneialDttober 2017 Final Declaration, 2, available at:
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As this Report has described in detail, Jordan has significant numbers of long-term residents,
refugees, and other populations facing statelessness due to policies and gaps in its legal
framework. As with Lebanon, with the huge numbers of refugees that have entered and remain
in Jordan, particularly since the two Gulf Wars, the Syrian and Yemen conflicts, refugees facing
statelessness may well number close to a million people. But the causes of statelessness do not
only affect refugees in Jordan: the gender-discriminatory nationality and related laws on civil
status affect Jordanian nationals as well who cannot perfect their citizenship. Civil society, non-
governmental organizations and even government officials and entities have been taking steps
to address the main barriers to perfecting citizenship and preventing statelessness. But much
more is needed to combat this growing problem and the marginalization and desperation that it
creates for adults and children alike. Based on research and interviews with stakeholders, the
following recommendations should be urgently taken up to address the complex issues creating
and prolonging statelessness, and to fully conform Jordan’s laws with its international and

domestic legal obligations and commitments.
A.! Reforming JordanOs Nationality Law

Jordan’s Nationality Law does not conform to its obligations under CEDAW, CRC, ICCPR, the
CRCI, or the Arab Charter. First, Jordan must remove its reservation to Article 9(2) of CEDAW
and legislate gender-equal nationality rights. CEDAW requires that State Parties guarantee
complete gender equality in nationality laws. The Arab Charter guarantees the right to a
nationality and calls for States Parties to allow women to pass nationality to their children, when
it is in the best interests of the child and in accordance with domestic law. The CEDAW
Committee has repeatedly called on Jordan to remove its reservation, and stakeholders working
and advocating on gender equality agree that Jordan must conform to CEDAW and allow

women to pass nationality to their children and spouses.

Although there are clearly political considerations that make amending Jordan’s Nationality Law

to be gender-equal difficult, particularly concerning Palestinians, these are not sufficient to
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override Jordan’s obligations to conform to its treaty commitments. Moreover, discrimination
on the basis of gender in nationality or in any other sphere is prohibited in all the treaties to
which Jordan is a State Party. Discrimination on the basis of Palestinian nationality can also no

longer be justified in light of Jordan’s ratification of the Casablanca Protocol, addressed below.

Second, the gender-discriminatory nationality law, gender-discriminatory naturalization law,
and the civil registration process for marriages and births seriously impinge on Jordan’s
obligations to protect the rights of children born or permanently residing in Jordan. The
Nationality Law and civil registration process fail to conform to the CRC, the Arab Charter, and
the CRCI, that require Jordan to ensure that every child be immediately registered at birth with
a name and nationality. The language of the provisions make clear that the obligation is on the
state where the child is born to provide birth registration and guaranteethe child Jordanian
nationality if the child does not automatically have another nationality. This means that children
of Bedouin-related “bidoon,” for example, must be afforded Jordanian nationality. Jordan’s
Nationality Law is inadequate in its language, and coupled with the birth registration process,

fails to guarantee nationality to all children born in Jordan who would otherwise be stateless.

B.I  Simplifying Civil Registration

Jordan’s current civil registration processes lack consistency, accessibility, and adequate
implementation, and require several reforms. First, a national campaign by the Jordanian
Government to raise awareness about the current process would help parents who are unfamiliar
with the birth registration process and whose unfamiliarity leads to missed deadlines, higher
costs, or not registering a birth at all. The campaign should involve television advertisements,
social network messages, widely-distributed brochures, and other media distribution to make
parents aware of deadlines, costs and fines, the procedures of the three processes, changes in

legislation, and available resources.

Second, Jordan should increase the one-year deadline for birth registration to three years

without penalty so few parents would need to navigate the Magistrate Courts and pay extra costs.
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It is clear that fines deter vulnerable groups, including refugees, from registration. Third, the
birth registration process should be simplified so parents do not need legal assistance to register
their child, and costs should be reduced or only a nominal fee required. For many parents,
especially refugee parents, financial resources are extremely limited, and the costs associated
with filing a lawsuit, even without an attorney, are prohibitive. Fourth, courts must regularize
the steps for marriage registration by instituting a standard and transparent process, with limited
judicial discretion in exceptional cases, and publicize all requirements. Fifth, for refugees and
for Bedouin-related “bidoon” without all required documents, a range of alternative evidence
and witness affidavits should be accepted in lieu of the basic documents. The process for
Bedouin-related “bidoon” to register births and to perfect citizenship must also be clear,
transparent, simple, and well-publicized. All Bedouin-related “bidoon” who seek Jordanian
citizenship should be entitled to obtain it, regardless of the claim that they have access to

citizenship in another country.

C.I  Fully Implementing JordanOs Naturalization Law, and Creating a Nen

Discriminatory Path from Residency to Citizenship

Jordan’s Nationality Law provides three ways for non-Jordanians to obtain citizenship other
than through marriage. Two of these are specific to certain “Arabs” and one all-inclusive
category for any non-Jordanian. Article 4 of the Law allows an Arab citizen of any Arab country
to obtain Jordanian nationality after residing in Jordan for at least fifteen years upon renouncing
his/her original citizenship. The process for naturalization involves a decision by the Minister of
Internal Affairs and approval of the Council of Ministers. Article 12 allows any non-Jordanian
to naturalize after residing in Jordan for four years and can prove the intent to remain among
other conditions. This process also requires a decision by the Council of Ministers. Both Article 4
and Article 5 include a number of conditions aside from residency. The third provision under
Article 5 provides for an entirely discretionary grant of Jordanian nationality by decision of the
King to “any emigrant” - that is, “every Arab born in [Jordan] or in the occupied section of
Palestine and immigrated from or emigrated from the country.” All three of these pathways

appear to require the non-Jordanian to forfeit his/her previous nationality.
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Finally, Jordan’s new citizenship by investment program approved by the Cabinet in 2018
represents a fourth pathway to citizenship, yet it is inaccessible except to wealthy individuals and
their families. It has been suggested that individuals obtaining citizenship through this program

may not be required to give up their previous nationality, unlike the other pathways.

As noted, none of these paths appears to be readily accessible and, aside from the citizenship by
investment program, none is being implemented, at least as far as publicly available information
indicates. However, Article 4 and Article 12 provisions establish the legal avenues for a
naturalization procedure that Jordan should implement and make widely accessible through a
non-discriminatory application process. Providing viable access to citizenship through
naturalization would be critical to addressing statelessness in Jordan, including for segments of
the Bedouin-related “bidoon,” population, for example, those with an undetermined nationality.
For those Bedouin residing in Jordan who lack Jordanian nationality and may not wish to obtain

it, they should be afforded documentation and legal status.

To the extent that there are varying requirements that could be discriminatory and/or run
counter to Jordan’s international law obligations, these provisions need to be reviewed and
possibly set aside. This includes any differences in lengths of residency requirements for certain
groups which may be overly burdensome: a 4-year residency requirement should be
standardized for all applicants. In addition, the requirement that an applicant seeking Jordanian
citizenship shows that he or she is of “sound mind and not suffer from a disability that makes
[the person] a burden on society” (under both Articles 4 and 12) needs to be reviewed; the
condition can be interpreted as being at odds with Jordan’s obligations under Article 18 of the
Convention on the Rights of Persons with Disabilities, which provides that persons with

disabilities are to have on an equal basis with others the right to acquire and change a nationality.

The additional requirement of renunciation of citizenship provides a sufficiently onerous barrier
that will likely deter a flood of applications. This requirement may in part explain why the

naturalization provisions are rarely used, given an understandable reluctance of an individual to
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give up his/her original nationality in case s/he also loses Jordanian citizenship for whatever
reason. That said, the fact that an applicant must prove that his previous nationality has been
forfeited in order to obtain a certificate of naturalization may present an insurmountable
obstacle for stateless persons and merits special consideration (and highlights too the potential
need for status determinations, discussed below). Although ultimately, states, in particular, all
Arab states, should consider extending the option of dual citizenship among their nationals—
for both citizens by birth and naturalized citizens—Jordan can take a significant step in reducing
its stateless population by simply standardizing the period of residency required and
implementing a simplified naturalization procedure for eligible Arab state nationals, without

granting dual citizenship.

Directly related to an accessible, non-discriminatory application process for all non-Jordanians,
is a simplified path from Jordan’s current legal residency procedure to naturalization. Jordan
should add a provision to the Residency and Foreign Affairs law that permits long-term residents
of Jordan, including children born in Jordan who are not automatically considered Jordanian
nationals, to easily apply for naturalization. Jordan should establish a procedure that allows
individuals who have been long-term legal residents, paid taxes, remained in legal status for at
least five years, and provided evidence of intent to remain in Jordan permanently to apply for
naturalization. Due consideration should be made to ensure that preconditions to naturalization
do not create a catch-22 situation (for example, requiring proof of tax payment for stateless
persons who do not have access to legal employment). Jordan currently allows for five-year
residence permits (with possible extension to ten years). Simply implementing a procedure that
allows for a naturalization application at the end of the five-year period, will significantly
improve the implementation of Jordan’s existing law (both the Nationality and the Residency

Laws), and be a major step in addressing statelessness in the Kingdom.

D.! Recognizing the Status and Rights of Stateless Persons and Refugee

Populations at Risk of Statelessnas
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Stateless persons and stateless refugees must be entitled to a status determination with
guaranteed rights. This obligation is shared by the Government of Jordan and the United
Nations agencies mandated to protect refugees, refugees who are also stateless, and non-refugee
stateless persons. The Government of Jordan agreed to consider the establishment of a
nationwide refugee status determination (RSD) process as part of its MOU with UNHCR in
1998.°% Jordan has demonstrated a commitment to codifying refugee law, and the MOI has
indicated there has been serious consideration given to drafting refugee legislation. The
Jordanian Government has taken initial steps to draft a refugee law, but efforts have been
suspended due to fears that the timing is not right to pass such a law in the midst of the current
ongoing Syrian crisis. Some within the MOI have expressed the need for greater expertise and
education in the field before refugee legislation can be drafted.>”® Rather than view the Syrian
crisis as a reason to put this effort in abeyance, it is precisely this crisis that calls for enacting

legislation to address refugees and stateless persons on an urgent basis.

Until Jordan establishes a legal framework that recognizes rights and protections for stateless
persons and stateless refugees, UNHCR and UNRWA must coordinate efforts to specifically
incorporate into their mandates a definition and status determination for stateless persons and

stateless refugees (including stateless Palestinians) in Jordan.

First, UNHCR should specifically incorporate a stateless status determination process into its
MOU with Jordan. This would allow both refugees and non-refugees who are stateless to have
access to an internationally-recognized status that triggers the Agency’s obligation to seek a
durable solution for them, whether in Jordan or in other countries. It also would trigger the
obligation of states to provide a durable solution under their own legal frameworks that
recognize stateless persons as requiring temporary or permanent status. In Jordan, such a
determination would trigger, at minimum, the obligations under the CRC, CRCI, and Arab

Charter, to provide recognized stateless children with Jordanian nationality.

%69 Memorandum of Understanding Between the Government of Jordan and UNHCR, art. 14 (Apr. 5, 1998).
5% |nterview with Saleh AlKilani, head of the Refugee Affairs Calimation Office at the Jordanian Ministry of
Interior, cited in PROTECTING SYRIAN REFUGEES supranote 74.
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Second, until it passes a comprehensive law on refugees, we urge Jordan to institute a formal
temporary protection program for all refugees, including Syrians and Palestinians. Jordan
should consider granting all Palestinian refugees who do not have Jordanian citizenship in the
country temporary protection status, grounded in the rights Jordan has committed to under the
Casablanca Protocol. In response to UNHCR’s longstanding request that Jordan codify into
domestic law a refugee framework, Jordan should codify its current de factoinformal policy of
temporary protection towards Syrians and expand it to all refugees in the Kingdom. The IHRC
has elsewhere described the MENA regional temporary protection framework, and called on
Jordan and all Arab host states to the Syrian crisis to institute a formal temporary protection
program and criteria for asylum and resettlement based on Turkey’s temporary protection
law.>"* In the absence of a formal law on refugee and stateless status, Jordan should also consider
implementing such a temporary protection program for its other longstanding refugee
populations, particularly Iraqis, Sudanese, and Yemenis, who are unable to return due to
ongoing civil conflict and widespread violations of human rights. There would be no need for a
formal RSD registration for refugees to be eligible for temporary protection; recording of
temporary protection status would be sufficient for access to MOI Service cards or other forms

of documentation proving eligibility for basic benefits.

Third, in addition to the Jordan Compact, which only benefits Syrian refugees, the Government
of Jordan should facilitate legal work opportunities for refugees by issuing work permits as
provided for in article 8 of the MOU. Moreover, the Government should encourage refugees to
continue to work in various labor fields in order to fill a void in the Jordanian economy, as many
Jordanian nationals do not wish to fill these positions.>’? Jordan should lift the restrictions on
the many fields of work currently open only to Jordanian nationals and allow all refugees under

a temporary protection program to have greater work opportunities and reduce the livelihood

5! PROTECTING SYRIAN REFUGEESSuUpranote 74, at 53, 745, 9394, 11617.See alshaw on Foreigners and
International Protection (LFIP), Republicfalurkey, English translation available at:
https://www.refworld.org/docid/5167fbb20.html

52This would help address the perceived fear that refugees are displacing employment opportunities of
Jordanians.
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barriers that face persons with no status suffering the economic consequences of statelessness.
Many have claimed that Jordan is benefiting from the huge influx of humanitarian aid into its
economy. Using the resources of the dozens of international organizations working with
refugees in Jordan, the Government should be able to enhance development of the country for
the benefit of both the refugee and Jordanian communities. Joint development projects will
improve social relations between Jordanians and Syrian refugees, as well as enhance Jordan’s

economy and develop its infrastructure.

E. Ensuring Palestinian Rights as Stateless Nationals and Dual @ins

The complex political and legal issues of Palestinians in Jordan are not insurmountable, and
Jordan has committed itself to instruments that require it to improve the stateless status and
particular vulnerabilities of Palestinian refugees. First, Jordan must fully implement the
Casablanca Protocol to ensure basic rights for Palestinians who do not have Jordanian
citizenship. The problem of Palestinian statelessness has proven highly contentious.
Nevertheless, many stakeholders agree that the status of Palestinians as refugees and as stateless
persons must be addressed, as an urgent matter, as it contributes to the acute and growing crisis
of rights-deprivation for this population. Moreover, Jordan ratified the Casablanca Protocol
with no reservations, and remains bound to provide the protections and benefits to Palestinians
that it incorporates. The Casablanca Protocol requires Jordan to guarantee to Palestinians the
same rights as nationals with regard to: employment; the right to leave and return to Jordan;
freedom of movement between Jordan and any other LAS Member State; and the obligation to
issue and renew valid travel documents without delay.>”® Jordan’s ban on entry to PRS or to
Palestinians from any other LAS country contravenes Jordan’s obligations under the Casablanca
Protocol. Palestinian advocates in Jordan urgently need to launch a campaign to ensure that

Jordan fulfills the obligations towards Palestinians that it committed to by ratifying the Protocol.

573 Casablanca Protocasupranote 206, agrts. 15.
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Second, UNHCR and UNRWA must also define their positions on the status of Palestinian
refugees as Stateless nationalksf Palestine and cooperate to provide rights guaranteed by that
status. Currently, Jordan’s official position is that there are no Palestinian refugees, as
Palestinians are either Jordanian nationals or foreigners.°”* This position is, however,
inconsistent with the presence of UNRWA and UNRWA’s categories of Palestinian refugees,
which Jordan recognizes and supports through its MOU with UNRWA. The fear that granting
more Palestinians Jordanian citizenship would eviscerate their right to return to historic
Palestine is, although a politically defensible position, not supported in law. From an
international legal perspective, Palestinian nationality has remained intact since 1924, despite
their stateless status: they are stateless nationalsf Palestine. All Arab states where Palestinians
reside should come to agreement about the implications of Palestinians as stateless nationals, in

terms of implementing their rights as such.

Palestinians who are covered by the terms of the 1924 Lausanne Treaty are nationals of Palestine
with unbroken connection to their territory. This perspective has been strengthened by the
recognition of Palestine statehood by the UN General Assembly by overwhelming vote in 2012.
Moreover, today the state of Palestine has bilateral diplomatic relations with 137 of the 193
member states of the UN.>*In light of this, Palestinians must resolve the tension between their
own and the Arab states’ objections to define them as stateless, and their status as stateless
persons under customary international law. The PLO could issue a formal position that all
Palestinians have a recognized nationality and can maintain that status while receiving
temporary residence or citizenship in any other state, including the LAS member states. This is
consistent with the PLO’s current position that an individual Palestinian who secures
resettlement does not relinquish the collective Palestinian refugee/national population’s right to

return.>’®

574 Interview with Omar Kilani and Gaby Daw, Caritas Jordan in Amman (Nov. 25, 2019).

5 G.A. Res. 67/19, Status of Palestine in the United Nations, U.N. Doc. A/RES/67/19 (Dec. 4, 2012).

576 SeePROTECTING SYRIAN REFUGEESSUpranote 74, at p. 69. Ne that Israel recognizes dual nationality for Jews

all over the world and at the same time has incorporated a Jewish Oright of returnO to all Jews regardless of their
citizenship to Israel. Palestinian dual citizenship/nationality that insists on rightetdirn is a consistent position

for Palestinians to take from a political perspective.
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Jordan’s obligations under the Casablanca Protocol include the recognition that Palestinians
retain their Palestinian nationality while they reside in the Kingdom. Jordan can take the lead to
advocate for this position with the other Arab host states. Palestinian nationality did not
preclude the LAS states from codifying this provision in the Protocol. Following the entry into
force of the Protocol, the LAS passed Resolution 2600, which underscored this position by
resolving that all member states allow Palestinians to acquire dual citizenship, exempting them
from Resolution 776, which prohibited LAS member states from granting dual citizenship to

other Arab state citizens.>”’

F.I'  Providing Non-Discriminatory Humanitarian Assistance to all
Displaced and Vulnerable Populations to Reduce Consequences of

Statelessness

Almost all the NGOs and INGOs in Jordan consulted for the Report noted their discomfort
with the policies that require discriminatory distribution of humanitarian assistance, and the
current priority given to Syrian refugees. Although all recognized the urgent and
overwhelming needs of the massive displaced and stateless populations from Syria, they
expressed concern that all forcibly displaced persons, refugees and others, have similar
vulnerabilities, and that aid distribution should not depend on nationality or any other
discriminatory basis. Only a few organizations, however, have the flexibility to provide aid
without discrimination, with Islamic Relief a particularly good example of an agency refusing
to consider national, residence, religious or other status as a basis of eligibility for aid. CARE-
Jordan and NRC noted that they were in the process of trying to implement a ‘one-refugee’
approach, which would give them flexibility to provide assistance to all refugees on a non-
discriminatory basis. However, since most humanitarian assistance organizations working
with refugees and stateless persons in Jordan operate through implementing partner contracts

with UNHCR, they are bound by the Government of Jordan’s policies towards aid recipients.

577Sed AS Res 2600 (11 March 1970); LAS Res 776 (5 April 1954), reprinted, with English translation, in Shiblak,
The League of Arab States and Palestinian RefugesdénBerights, The Palestinian Diaspora and Refugee Centre
(SHAML, Palestinian Diaspora and Refugee Centre 1998).
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In line with the recommendations for Jordan to implement a temporary protection regime for
all its major refugee populations, Jordan should also implement a non-discriminatory
approach to distribution of humanitarian assistance. Whether or not Jordan does so, UNHCR
should insist during the current negotiations on its MOU with Jordan to include provisions
requiring international humanitarian assistance to be distributed based on need and
vulnerability, and not on national origin or any other protected status. All INGOs receiving
international aid and national NGOs implementing international contracts should urgently
put a ‘one-refugee’ policy in place. Although this would not address statelessness per se, it
would ameliorate much of the deep poverty and marginalization faced by stateless and at-risk

adults and children in the Kingdom.

Finally, national and international NGOs should continue to address the issue of statelessness
in Jordan generally by continuing to conduct ‘know your rights’ campaigns, both on the
national and international level, to educate individuals about their rights regarding citizenship
and to mobilize grassroots movements, with a view toward reaching a wider audience. Civil
society mobilization should be geared towards ensuring that populations of concern have
access to legal aid in order to successfully navigate the civil registration process. It is important
to increase communication and engagement on the issue of statelessness, including between
NGOs and UN organizations, the Jordanian Government and NGOs; the Jordanian

Government and UN organizations; and among and between NGOs themselves.
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VIL.! APPENDIX |I: GLOSSARY

Asylum-seeker refers to an individual who: “is claiming or applying for protection as a refugee
and who has not yet received a final decision on his or her claim”; or “has not yet submitted an
application for refugee status recognition (has not yet formalised the administrative

requirements in national law) but may nevertheless be in need of international protection.”>’®

Citizenship refers to the relationship between an individual and a state. It “entitles the individual
to the protection of the state, and provides a legal basis for the exercise of many civil and political
rights.”**For the purposes of this report, citizenship is used to refer to having identity

documents and recognition by a State as a citizen under its domestic laws.

Civil registration refers to the registration of life events, including birth, marriage, divorce, and
death.®® Civil registration is required in Jordan to obtain identity documents proving

citizenship. Jordan does not treat unregistered individuals as citizens of the State.>!

Civil society organizations are community-based organizations that operate independently of
any government. Civil society organizations may include those that are registered as NGOs but

do not include those registered as international NGOs.

Law No. 6. of 1954 on Nationality governs the acquisition, transmission, and renunciation of

Jordanian citizenship, including the transmission of citizenship to children and spouses.*

58 EU AND UN, EXPERTGROUP ONREFUGEE ANDINTERNALLY DISPLACEDPERSONSSTATISTICSN INTERNATIONAL
RECOMMENDATIONS ON REFUGEESTATISTICS22 (March 2018).

SUNHCR, The State of the WorldOs Refugees, 6 (1997).

580 |d

%81 Citizenship and NationalityINT® JUSTICERESOURCECTR., https://ijrcenter.org/thematieresearch
guides/nationalitycitizenship/ (last visited Mar. 30, 2020).

%82 aw NO. 6 0OF 19540N NATIONALITY Jan. 1, 1954 (Jordan).
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Law No. 24 of 1973 on Residency and Foreign Affairs governs all aspects of residency in Jordan,

including the registration of non-Jordanians and residence permits.>%®

Law No. 9 of 2001 on Civil Status governs the registration of life events, including birth and

death.58

International non-governmental organizations (INGOs) are NGOs that carry out

programming in multiple countries.

Migrant is any person “who is moving or has moved across an international border or within a
State away from his/her habitual place of residence, regardless of (1) the person’s legal status; (2)
whether the movement is voluntary or involuntary; (3) what the causes for the movement are;
or (4) what the length of the stay is.”®

Nationality is defined under international law as “membership in a nation or sovereign state.”*%°
This definition is used in international and regional treaties and does not attach to a particular
State’s domestic laws. Outside of international and regional treaties, nationality is alternatively

defined as the overarching idea of connection between an individual and a territory.>®’

Non-governmental organizations (NGOs) are non-profit organizations, operating

independently of any government.

Palestine refugees (as defined by UNRWA) are those “persons whose normal place of residence

was Palestine during the period 1 June 1946 to 15 May 1948, and who lost both home and means

%83 aw NoO. 240F 19730N RESIDENCY ANDFOREIGNAFFAIRSJan. 1, 1973 (Jordan).

%84 aw No.90F200L oN CiviL STATUS (Jordan).

585|OM Definition of OMigrant, ONTERNATIONAL ORGANIZATION FOR MIGRATION, https://www.iom.int/who-is-a-
migrant (last visited June 20, 2020).

%8¢ Nationality: international law ENCYCLOPEDIABRITANNICA, https://www.britannica.com/topic/nationality
internationaklaw (last visited Mar. 30, 2020).

%87 |ntOl Justice Resources Gtupranote 415.
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of livelihood as a result of the 1948 conflict[, and] descendants of Palestine refugee males,

»588

including legally adopted children.

Palestinian refugees “commonly comprises all persons of Arab origin who were displaced from
the territory of the former British Mandate Palestine, but also from the Gaza Strip and the West

Bank including East Jerusalem, which Israel occupied in 1967, as well as their descendants.”®°

Perfecting citizenship is the term used in this Report to describe the process of acquiring
identity documents for Jordanians who, for whatever reason, are unable to obtain identity
documents to prove their Jordanian citizenship, and are therefore effectively denied citizenship
status. This term is commonly used in conjunction with Jordan’s discriminatory system of civil

registration, which leaves many Jordanian unable to register their citizenship.

Registered refugee refers to a refugee who is registered with either UNHCR’s registration
system, or UNRWA’s registration system. Based on their respective mandates, UNRWA

registers Palestine refugees, whereas UNHCR registers non-Palestine refugees.>*®

Right to return is the term used to describe Palestinians’ right to return to their homes in

Palestine, as established by United Nations General Assembly Resolution 194.>%

Stateless persons, according to the 1954 Convention relating to the Status of Stateless Persons,

are those who are “not considered as a national by any State under the operation of its law.”>%

Because Jordan is not a party to the 1954 Convention relating to the Status of Stateless Persons

%88 Consolidated Eligibility Registration InstructigndNRWA, 3 (2009),
https://www.unrwa.org/sites/default/files210011995652.pdf

%89 Ministry of Immigration and Integration,Palestinian Refuge@Access to Registration and UNRWA Services,
Documents, and Entry to Jordahie DANISH IMMIGRATION SERVICE7 (June 2020).

50 EU AND UN, EXPERTGROUP ONREFUGEE ANDINTERNALLY DISPLACEDPERSONSSTATISTICSN INTERNATIONAL
RECOMMENDATIONS ON REFUGEESTATISTICS21-22 (Mar. 2018),
https://ec.europa.eu/eurostat/documents/3859598/9315869BC> 18-004-EN-N.pdf/).

%91G.A. Res. 194 (ll1), | 11 (Dec. 11, 1948).

%92 Convention relating to theStatus of Stateless Persosgpranote 8.
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and does not have a statelessness determination in its domestic legislation, it does not apply this

definition to persons within its jurisdiction.

vIIL.! APPENDIX II: STAKEHOLDERS

A.!  Government

The Ministry of the Interior is the government agency responsible for law enforcement in
Jordan.>® It is composed of several sub-agencies, including the Civil Status and Passports

Department. The current Minister of Interior is Sameer Mubaidin.>*

B.! Non-Governmental Organizations

Arab Renaissance for Democracy and Development (ARDD) is a Jordanian civil society
organization, founded in 2008 to foster a democratic and just society in Jordan and the greater
Arab world.*® ARDD supports marginalized individuals, including migrants and refugees, to
enjoy social, political, and economic rights.®® ARDD also provides legal aid, psychosocial
support, media and grassroots mobilization, and research and advocacy to spread awareness on

the situations facing vulnerable populations in the Arab world.>*’

Arab Women Organization of Jordan (AWO) is a Jordan-based organization that advocates

for gender equality, women’s rights, and women empowerment.>® AWO works to end

%%3The Official Site of the JordanianGovernmentMINISTRY OFINTERIOR,
https://portal.jordan.gov.jo/wps/portal/Home/GovernmentEntities/Ministries/Ministry/Ministry%200f%20Interi
or?nameEntity=Ministry%200f%20Interior&entity Type=ministry (last visited Feb. 7, 2021).

594|d_

5% About Us ARAB RENAISSANCE FORDEMOCRACY ANDDEV., https://ardd-jo.org/About-Us (last visited Feb 7,
2021).

596 |d

597|d_

59%\Who We Are ARABWOMEN ORG. OF JORDAN, https://www.awo.org.jo/aboutis/ (last visited Feb. 7, 2021).
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discrimination and violence against women by disseminating knowledge that that calls for

changing gender expectations in economics, politics, education, and culture.>*

CARE (Cooperative for Assistance and Relief Everywhere) is an international humanitarian
organization that provides life-saving emergency assistance as well as solutions to help people
cope with the longer-term crisis.®® In Jordan, CARE provides case management through
community centers in five urban areas and manages the community center in Azraq camp for
Syrian refugees.®® CARE provides emergency cash support, items to help during the winter,
educational and vocational training, access to information, cash for education, and psychosocial

and recreational support.®®

Caritas is a Catholic based international humanitarian organization. It has 22 centers spread
across Jordan that receive all humanitarian cases and provide health, education, humanitarian,
awareness-raising and counseling services.®® Its main programs include Primary Health Care,
Refugees and Migrant Workers Services, Humanitarian Assistance for Jordanians, Volunteers

and Youth, and Emergency Response for Refugees.®**

Danish Refugee Council is an INGO that assists refugees and internally displaced persons
across the globe.®® It has been active in Jordan since 2003 and responds to the needs of
displacement affected individuals and communities.®®®Its programming in Jordan is focused on

two sectors: protection and livelihood.®®’

599|d_

80 V/jsion and MissionCAREINT®, https://www.careinternational.org/whowe-are-1/vision-and-mission (last
visited Feb. 7, 2021).

1\Where We Work: JordaiCARE INT®, https://www.careinternational.org/wherewe-work/jordan (last visited
Feb. 7, 2021).

602|d_

503 Jordan CARITAS, https://www.caritas.org/wherearitaswork/middle-eastand-north-africa/jordan/ (last
visited Apr. 15, 2020).

604|d_

505About Danish Refugee CoundanisH REFUGEECOUNCIL, https://drc.ngo/aboutdre (last visited Feb. 7, 2021).
50¢Jordan DANISH REFUGEECOUNCIL, https://drc.ngo/wherewe-work/middle-east/jordan (last visited Feb. 7.
2021).
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Justice Center for Legal Aid is a Jordanian organization and the largest legal aid provider in
Jordan, providing legal aid services at 21 clinics located across all 12 governorates. JCLA assists
poor and vulnerable people in Jordan with access to legal aid services, including legal

consultations, legal representations, and legal awareness sessions.

French Institute of the Near East or Institut francais du Proche-Orient (IFP) is a French
research center that conducts research in the field of social sciences, in connection with local
academic institutions, in Jordan, Lebanon, Syria, as well as Iraq and the Palestine territories.®%
It is organized into three scientific departments: Archaeology and History of Antiquity, Arabic

Studies, and Contemporary Studies.®®

Islamic Relief Worldwide is an international humanitarian aid organization. It supports both
refugees and vulnerable host communities by providing food, health care, education and
psychosocial support in Amman, Mafraq, Ramtha, Irbid, Baga’a, Karak, and Ma’an.®’° It
currently assists 1,800 orphans across Jordan by providing cash and psycho-social support, runs
a mobile clinic providing primary health care for refugees and vulnerable Jordanians, provides
food assistance, remedial education, and provides psycho-social support to women and children,

particularly in refugee camps.®**

Norwegian Refugee Council is an INGO working to protect the rights of displaced and
vulnerable people during crises.®? NRC provides assistance to meet immediate humanitarian
needs, prevent further displacement, and contribute to durable solutions in 31 countries.®*? It

specializes in six areas of expertise, or "core competencies": shelter and settlements; livelihoods

508 About, INSTITUT FRANCAIS DUPROCHE ORIENT, https://www.ifporient.orda-propos/ (last visited Feb. 7, 2021).
609 |d

519Jordan I sLamic RELIEFWORLDWIDE, https://www.islamierelief.org/category/wherave-work/jordan/ (last
visited Feb. 7, 2021).

61l|d_

512About Us NORWEGIAN REFUGEECOUNCIL, https://www.nrc.no/whewe-are/aboutus/ (last visited Feb. 7,
2021).

513 Jordan NORWEGIAN REFUGEECOUNCIL, https://www.nrc.no/countries/middleeast/jordan/ (last visited Feb. 7,
2021).
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and food security; information, counselling and legal assistance (ICLA); education; camp

management; and water, sanitation and hygiene promotion (WASH).%*

Oxfam is an INGO that provides humanitarian assistance to Syrian refugees and vulnerable
Jordanians.®™ It emphasizes three key areas: (1) emergency water, sanitation and hygiene, and

water governance, (2) economic justice, and (3) gender justice.®!®

C.I' United Nations Organizations

United Nations High Commissioner for Refugees (UNHCR), also known as the UN Refugee
Agency, is the organization in charge of registering non-Palestinian refugees, with the aim of
providing humanitarian assistance and, where resettlement to a third country is viable, making
a refugee status determination that enables such resettlement.®” With three main offices in
Amman, Irbid, and Mafraq, the UNHCR works with the Government of Jordan to aid and to
protect refugees and persons seeking asylum.®*® A 1998 Memorandum of Understanding (MOU)
between UNHCR and the Government of Jordan states that UNHCR will try to find refugees a
durable solution in Jordan, whether that be voluntary repatriation to the country of origin or

resettlement in another country.®*?

United Nations Relief and Works Agency (UNRWA) was established in 1949 to carry out
direct relief and work programs for Palestine refugees, including education, health care, relief
and social services, camp infrastructure and improvement, and microfinance and emergency

assistance.®®Jordan is the country that hosts the most Palestine refugees of all UNRWA fields,

614|d_

515 Jordan OxFAM, https://www.oxfam.org/en/whatwe-do/countries/jordan (last visited Feb. 7, 2021).

616|d_

517 About Us,UNHCR, https://www.unhcr.org/erus/aboutus.html (last visited Feb. 7, 2021); Convention relating
to the Status of Refugees art. 1, July 28, 1951, 18 1SNL37.

518Who We Are UNHCR, https://www.unhcr.org/jo/whewe-are (last visited Feb. 7, 2021).

519 This durable solution is usually resettiement to a third country, as Jordan does not consider itself to be a
permanent solution for refugees. Memorandumghderstanding Between the Government of Jordan and
United Nations Relief and Works Agency, art. 5 (Apr. 5, 1998).

520\Who We Are UNRWA, supranote 617.
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with ten recognized Palestine refugee camps accommodating nearly 370,000 Palestine refugees
out of the over 2 million Palestine refugees residing in Jordan.®” UNRWA has 171 schools, one
Faculty of Science and Educational Arts, two vocational and technical training centers, 25
primary health centers, ten community-based rehabilitation centers, and 14 women’s program

centers in Jordan.5%?

International Labor Organization (ILO) is an organization that promotes labor standards,
policies, and decent work.®?In Jordan, the ILO primarily addresses the issue of access to work
for Syrian refugees.®® The ILO and the Government of Jordan have agreed on three priority
areas for the ILO’s work in Jordan: job creation for social cohesion, decent working conditions

for all to support fair access to the labor market, and capacity building of social partners.®*

621 |d

622 |d

823Ahout the ILQ INT@ LABORORG., https://www.ilo.org/global/aboutthe-ilo/lang--en/index.htm (last visited
Feb. 7, 2021).

84The ILO in JordanINT@ LABORORG., https://www.ilo.org/beirut/countries/jordan/lang en/index.htm (last
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